
OPH\IONS Or TtiE ATTORNE\ GENERAL 

2. Suet. rnl!ltary persc- nel <~re not ••xempt froo 
che sales cax or: nc~o motor Vf"h lcles Imposed by 
SCCllCn 61-3-~01, MCA. 

Vrry truly you rs, 

~:iKE GRE!:.i.Y 
Accorney Genera! 

VOLU~~f" '1('. 3 9 OPH:JOI\ NO. 4 7 

SAl' I-,. .;1\o BANKING - f'E'derd l reserve a no r.d l!ona 1 banks 
as c•rl~tal aget1c1es; 
C~NTRACTS - Mol or carrte rs and federal ag~nc1es; 
~~OTOR CARRIERS - Cont.racts Wlt.h fE-c!era1 reser, .... and 
::.;llOn<ll bank!=; 
maTED STATES - Federal reserve .. lld nu Llon.:Jl hanks as 
fedrtal agenc.~~~ 
MONTA:'A CODE AN'\OT.;Tr:r - Si'Ct iO!t 69-12 - 3~~ . 

HC::LD: ~c -.h ied.:r" l '••serve b.~nks .1nd n.:Jl!or.a I bdnk~;: 
arc ag.:nc1es or the l'n1 ted Statto-s govo.>rnment 
!or purpos<:s ~ t :he Mont ara 1-totor Coro.er l\ct, 
ir: parttcular, sect~on 69-12-32~ (1), ~ICI\ . 

Janu ... ry 198~ 

opal ~lr:ebr ... nncr 
~t .. f! Attorncj 
Pub 11 c se rv tee Comnn ss1.or 
122- E l.h Aver.ue 
Helena, ~lont .na 596:0 

OeJl Ms. Win ... brenr.et: 

You h•ve r~quested ~y opt~tor. on the Followtng question : 

l•:hether a federal reserve bank or a notional 
bank is cans1dered ar. agency or department of 
the fed~ra1 goverrmcr.l for the purposes of the 
Mon tana Motor carr1er Act, particularly 
sect1on 69- 12-324 , ~CA . 

T1cle G9, chapter 1:, part J, of the Montana Code 
Anno tated generally prov1des that motor carriers in 
Montana must obtain a certificate of publ1c convenience 
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and necess1ty fr om the Publ1c Service CoiiiiiUssion befo re 
opera l1nq in the State. Sect1on 69-12- 324, MCA, sets 
forth certain exceptions to this basic rule . In 
particular, subsect ion Ill of that sta tute prov1des that 
a contract between a mo tor carr1er a nd the UnJ.ted States 
g ovt rnment o r • an agency o r department thereo f • f o r the 
transportatJ.on of perso ns o r commodtties is deem~J to be 
su ff icient proof o f public convenic ,ce a nd neressJ.ty. 
Ther efore , when such a contract exis ts , the near1ng 
normally required on that J.ssuc is o bvtated . 

In the case you have presented, Secur:ty Armored 
Transpor t 1s contemplatJ.ng enter1ng 1nto a con tract wtth 
the Federal Reserve Bank in Helena dnd certaJ.n nationa l 
banks Cor the transpo rtatton o f co~d1t1es be t ween 
tho se t nstitutions. The ques t ton has arisen whe t her 
federal reserve banks and national b anks are considerert 
to be agenc1es of the federal government under section 
69-12-32 4, MCA. 

The Federal Reserve System is a c entra l b ank system 
c harged with assistlng 1n the attatnment of national 
economic and fiscal goa ls through its a b ili ty to 
influence the avai lability and cost of money and credit 
in the economy. Members o f the r ederal Reserve Boa rd 
are appo i n ted br the Pres ident with the approval of the 
Se nate. Each b r anch bank w1 th1n the system has 1 ts own 
board of dtrectors which gu1des the partlcular bank's 
opera t1ons , buc all federal reserve banks are under the 
gener al supervis ion and regulatory power o! the Federal 
Reserve Board . 

Ques t ions concerning the role and cha r acter of fede ral 
res.,rve banks have produced a long and consistent line 
of case l aw hold~ng that such banks are agencies o f the 
federal government. ~. Raichle v . Federal Reserve 
Bank, 34 F . 2d 910 , 916 (2d C~r. 19291; Comm1ttee t o Save 
the Fox Bu~ldtnq v. Blrm~nqham Branch of the Federal 
Reier""'Ve Bank 49 7 F. supp. 504, 509 IN .0: Ala . l980l; 
Brinks, Inc. v. Board o f Governors , 466 F. Supp. 116, 
118-19 ~D.C. 1979)-.- Based u pon the appltcable 
j udicial au•hority ard the integral part played by 
fede r al reserve banks in the promotion o f federal 
economic policies, it is my opinion that the reference 
in section 69-12-324111, MCA, to c ontracts with a gencies 
of the United States government ~ncludes contracts with 
federal reserve banks . 
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National ~nks are chartered by the Unit~d States 
Treasury Department's Co.mptroller 01 the Currency, who 
has pn.mary re> onsibilit}' for the1r rcgulat1on and 
supe rv1s1on. Tto! banks are requ1red to be members of 
the Federal .eserve System ~nd are subJect to the 
general regulatory power of the Federal Re~erve. 

As pointed out 1n your 1nqu1ry, nat1onal banks perform 
man~· functi ~s s1.m1lar to those undertaken by private 
cormnerc1al banks, such as prov1d1ng checking, sav1ngs, 
and lend1ng servtces and shar1n9 profits wi th 
stockholders. Moreover, C~ngress, in the lnterest o f 
compet1t1on , has gn·en the states the power t o regulate 
\•ar1ous 1nc1dental oper.ltlons o! nat1onal banks and to 
:rnpose certaln state tnxes on those institutions . 

Reqardless oi the1r s1m1larlty t o pr1vate ba~ks and the 
ab1l1 ty o f states t o regu l ate or tax nat1onal banks 1n 
some areas, the ma)Orlty of the cases dealin9 w.1.th the 
status o f nat.1.onal banks has held that they a r e 
cc-ns1dered to be agenc1es or 1nstrument~.J.t1es of the 
fede ral government. See, ~· Mercant1le National Bank 
v. Lanqdeau, 371 U.S. 555, 558- 59 (19631; F1rst Nat1onal 
Bank v . And~rson, 269 U.S. 341, 34~ (l9261; Un1ted 
~our1 BanK v . Dan!"orth , 394 F. Supp . 77 4, 785 (W.O. 
Ho . l9751;--zarrell v . Bank or Amcnca Nat1onal Trust & 
Sav1nqs Assoclation , 32~2a-436, 438 (Wash . 19581; cf~ 
flrst Agricultural Nat1ona l Bank v . State Tax 
Cor.ur.ission , 229 N.E.2d 2 45 , 248 , 255-56 (Mass . 1967) . 
The Montar.a Supreme Court hus also speciflcally held 
that national bar.ks are federal agenc1es , responsible , 
at least in part, fer 1.mptementation of natl.onal 
econom1c and ~1nanc1al pol1c1es . State ex rel. Powell 
v . State Bank of Moore, 90 Mont. 539 , 555." 4P.2d 7 17, 
~20 - 21 ( l1i:n1;--Montana National Bank v . Yellowstone 
County , 78 Mont . 62 , -6 , 252 P. 876~9 (19261. These 
authorities make it clear that the limite d power of the 
state to impose operat ional conditions or taxes on 
national ba nk s is based upon a specific g r ant of such 
power by Congress, and not upon any inherent sta te power 
or lack of agential relationship between the banks and 
the fed era 1 government . See Mercantile Na tiona! Bank, 
37 1 u.s. at 558 - 59; Monta!UI National Bank, 90 Mon~t 
555 , 252 P. at 879 . 

Section 69-12-32 4(11, MCA , refers generally to contracts 
witt agenc1es or departments of the United States 
government. It does not , by its language , e xclude 
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agencies over which Congress has allo wed ~he states to 
exert l~mited control . Based upon the plain language of 
the statute and the authorities cited above , 
part~cularly the decisions of the United States and 
Montana Supreme Courts , it is my opinion that national 
b~nks must be considered agencies of the federal 
government under section 69-12-324 (1 ) , MCA . 

TBEREFORE, I T IS MY OPINION: 

Both federctl reserve banks and natJ.onal banks are 
agenc1es of the United Stat~s government for 
purposes o f the Montana Motor Carrier Act , in 
particular, section 69 -1 2- 32 4(1), MCA. 

Very truly yours, 

f-ll KE GREELY 
Attorney General 

VOLUME NO. 39 OPINION NO. 48 

RURAL SPECIA~ I MPROVEMENT DISTRICTS - Assessment o f l ess 
than all property in distri ct; 
RURAL SPECIAL IMPROVEMENT DISTRICTS Enforcement of 
delinque nt assessments ; 
RU RAL SPECIAL IMPROVEMENT DISTRICTS Inclusion of 
portions of individual lots within district ; 
SUBDIVISION AND PLATTING ACT - Exemption from Act o f 
div1sion which occurs t hrough enforcement o f 11.., n for 
rural specJ.al improvemen t district ass~ssments; 
MONTANA CODE ANNOTATED - Sections 7- 12-2151 , 7-12-2168, 
7- 12-4161 t o 7-1 2- 4165 , Title 76 , ch. 3 . 

HELD: 1 . 'l'he county commission has no power to create a 
r ural special impto vernent district in which 
o nly por tions of the land within the district 
will be assessed fo r the cost of the 
improvement . 

2 . The county commiJsion may create a rural 
special improvement district including o nly 
portions of individual lots i n a rural 
subdiv1sion in order to equal ize t he benefits 
and burdens borne by each lot . 
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