
OPllllONS OF Til£ AT'I'ORNEY GENERAL 

l1cense fee ~posed by chapter 614 o { the 1981 
Montana Lav s, sect1on 3 . 

Very truly yours , 

MIKE GREELY 
Attor ney General 

VOLIJME NO . 39 OPli\JON NO . 46 

MILITARY PERSONNE!. - Exempt from ltcense !Pt•S tmposed 
by section &'-3- 533, MCA ; 
Mil ITARY PER:. ONNEL - Not exempt from fe~s tmpost!d by 
secttons 6 1-3- 321 and 6 ' - 3- 502 , MCA; 
MOTOR VEHICLE REGISTRATION - Mllitary personnel e xempt 
from license fees umposed by ~ectton 61-3-533, MCA ; 
MOTOR VEHICLE REGISTRATION - Ml.htary personnel not 
exempt fr~m new car sales tax tmposed by sectton 
61 -3-502, MCA, o r reqtstratton fees under sectton 
61-3-321, MCA; 
TAXATION - Mtli ta r y personnel exempt from motor vehtcle 
ltcense fees not essenttal to Stale's l1.censinq a nd 
req1stration laws; 
MONTANA CODE ANSOTAT£0 - Sec t tor.s 61-3-321, 61-3-502, 
61 - 3- 533 ; 
OPINIONS OF THE ATTORNEY GEN£~\L - 39 Op . Att 'y Gen . No . 
45; 
~NITED STATES COD£ - So:dters ' and Satlors' Ct v tl Relief 
Act ~ ; 1040, 50 U.S.C . App. S 5i 4 . 

HELD: !. Mtlltary personn~l servtnq on ac•tve duty on a 
mi l1tary inst allation 1n Montana ilre exempt 
from the new mot o r vehicle fees i mposed by 
sect1on 61-3- 533 , ~CA, whether o r not they 
have patd such fees in thetr home stilte . 

2 . Such rr·l1tary personnt-l ate not exempt from 
the sales tax on new mo•or vehtcles tmposed by 
sectton 61-3 - 502 , ~!CA . 

J. Fred Bourdeau, Esq. 
Cascade Coun t y Attorney 
Cascdde County Courthouse 
Great Falls, Mont ana 59 401 
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OPTNlONS OF THE ATTORNEY GENERAL 

Dear Mr. Bourdeau: 

You have request~d my optnton concerntng : 

m1l1 t01ry pe rsonnc 1 ser v l nCJ on act 1 vc 
Malmstrom Atr Fo rce Base or ~ny other 

1nst.allat.10 n 1r. Montana car. be 
t.o pay the new fees on motor 
or whether the except1on under the 

~h<•lh• r 
d uty on 
s u 11i lar 
requ1red 
veh 1cles, 
Soldiers ' 
applles ? 

and s.:ulor s ' Civll Rel1ef net 

The Sold1.e r s ' olnd SoJllcrs' Ctvll Rt.ollef Act o! 194 0 1s 
codi fled at so u . ~ . c . App . SS SOI - S91 . The spect!lc 
SeCtiOn In que~tiOn here lS SCCtlOn S~ 4 ~hlCh proVIdes 
nonr es1dent serv1ce~en st.at1oned 1n a statP under 
r:nllt .. ry o r d .. rs Wlth Wi.J('spread lt:'runlt y !rol!l the 
pl'rson •• : !Jruperty ""d tncome to1Xdtl.on ot tt.<~t state . 
Secuor 57 4 121 further s~<~ttos : 

I a ) the term " per • ndl prop~rty" sh 11 1nclude 
t<~nq:ble and intangible property (1nclud1ng 
rnornr vehlclt•s l, and (b) the .. enr " taxation " 
sh II 1nclude but not be llmlt«<l Lo license , 
!»es, or exc 1scs ur.posed 1 n respect t o motor 
vE't'l!cle& or the use · hEH'PO'": Pt·o\'l.ded , t.hat. 
the ltcf'nse , !ee, or exc1se requ1 r ed by t.he 
~tate ... o( wh tch •he person 1s " res1der.t cor 
tn whtch h~ 1s dom1c1led has ucen pa1d . 

Your qu~st1on a~~scs du~ ~o the tl!lplementdlton of ~ n~w 
veh1clf' f•c ltcenstng syst.E'm effect1ve Januar~· l , 1982, 
l..o1s.;:u on v.?l 1cle .lge and w.Hght. The pr('vt ous llcens1ng 
s;stem was ~ t.ax on prrl't.nu~ propert:,• dnd therefore , 
under sectll.ol. S74, m1l1tary personnel were •n"mpt and 
required tc. pay only t.he rcgtstraticon ~ce p r ovHled for 
111 sectt •r 61-3- 321 , ~!CA . Whether or not military 
pcrsonne1 uri' also exempt under t.he flat. fee licens1ng 
system r equ1 r es review of the case law surround1ng 
section s-4. The sect1on has been the subJect of a good 
dedi o f llt1.gat1on and the dec1s1.ons ar1s1ng from t.hat 
lltl.gatlon p r ovide guidance for our determination . 

The leading case 1nvolving section 57 4 and motor 
veh1cles is cal1form.a v . Buza rd, 382 u. s . 386 ( 1966). 
In Buzard, t he Court r uled t.hat a res1dent o f 
wash1ngton , stat1oned 1n Cali fornia under m1 l1ta ry 
orders, was e xempt from a Ca l1.fornia " license fee" 
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OPINIONS OF TilE 1\TTORNEY GENERAL 

calculated at 2' ot a vch~cle's mark~t value. The fee 
was - ur•pc.sed ... 1 n lieu of a 11 taxes accord 1 ng lo Vd 1 ue 
lc\l~d Cor state o: local purposes on veh~cles ... sub)CCt 
to rcglstrat~on undlr the Vehicle Code .•.• • Id. at 389 . 
The court ruled that the purpose of sect ion c;~.a (there 
cv•!tfted as So.'Ctlon 51 4) was to rellevt: a serv1cem.• o f 
tht• burder o; sut-porttng .1 state government whcte he wa s 
.. ct:tnq ,. lPly tn comp! ... nce wtth mtlttary o r ders . The 
r~tJ~c -11cers~. fee, or cxct• ... requtrPd by the State• 
1 r sect c:.t 5-4 ( 21 1r.d 1 ca tE>d c.r 1 ~ congress t<'na 1 rf:'cog­
::.:.t. •n o! t ~" nt.>ctl ro regt .. tcr cars and th.•t cert:atn 
tees sr• :.t>cesssar ~· to accompltsh this. The t:»sent:tal 
puqxse o! the SE'C't.on t:hen 1s u • tssurc that 
-SU\" 1Cf"I!'Cn COI"!-IY Wlth th Cf"qtstriltton and l~Cot11Slng 
}a\o•S r !> ~C l>tat.eb, W'hl't.hcr thf:tl home St.dlC or thE' 
' st stJt<' .... - 11'!. at 3<1:!. Any l.tw "•hich rcqu1res 
h:t";; be~• .. r.d • t.at tntcnt1o: ts "ot to l'>c appltcd to 
St.rvt..:t.:~r-r. 

I W J~ must corstd~r ~~~ <"ver~ll purpose of 
•; s: .a no"· .; •.-~ 1 Js wt:ll 11s the words o~ 
subs.,cu :. 171 Cbl. Tax"!. ltkc the C11iforn1a 
~~ " lrc•ns. fe•" ~erve pr1~~r.ly il rever•uc 
t.,•.•tt:St., nartO\o'Cr 1n purpose l.>ut no d~f!(,rent 
rn ~tnd ~rom taxes ratsed to defray t he 
y~•arnl expe:"S<.!S of g vern1:1ent . It lS from 
the bcrclcn L f ta xes servtng such ends that 
:1~1'res tdent. srrv1ceme:1 were to be frccc! , 1n 
thP rratn , wttho~t regard t n whether the1r home 
states 1mposed or souqht to col:ect such laxcs 
:rom them. . . . We cor.C' I utle that. subsection 
1-1 lbl refers un ly to thuse taxes wh1ch are 
· ·ssentt": tc the funct 1 on1ng of the: host. 
st at~'s lrcer.s1ng and rcgtstratton laws 1n 
trPir appltcutJ.on t o thP Motor vehtcles of 
ncnrestdent servi~crecr . 

.!!!.:_ .sl 39S . The Court also wf'nt on to not'"' that the 
r·~gtstrdLloJ!I ar.c license statutes were SC'parate scc t.tons 
and cle~tly severable. 

A!J;:.lytng this r.sttonale to ~:ontana ' s nuw system ratses 
:;cvcral polrts of s~m1 l.:.r1ty . Montana's regtstration 
and ltccnsc fees are scparaLe st.stutes and the 
regtstratton fe~ can clearly be applicd without the 
ltc ... llse fee . The ne"' iee system tS • i n lieu of a 
~t ot-crty tax, " 1981 Mont . Lows , ch . 614, !> 2 , as WdS 
the ca: 1fC"r n1a system . The money generated by the fee 
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u~Ld Jn the sam~ mannrr 1~ · h~ ~rev1ous 
t. .. x .. net thus '51'r"t.-S pr 1m .. r 11 y revenue 

IS tO be 
pro~rty 

pu r pose. 
'..,coqnJ .et·d, 
tux ~har. u 

('<>E. ). 
s~·s • N~· 
n~ t • 

/If. • r.•cun t At tor n£>y GenLr .. l ' s Op 1n1o:, 
th<' fae s:,•st.t..m • 1,. I" rt.- akll"' t o .:s ;rt: pLrty 

l<·qu•trattl'n tee. · l" Of'. /;t · ~· CPr . ~;o . 4 5 
Thu 'o. hllc t hL t:•l•• f ur tho• ''' " .,c .... nstnq 

> aS k n ch ... H<,V•d , th<> t:.ndLr~;li'•CJ !•UI~ S• $ htlVP 

/ , le~ Jth• r qtH'StlOOl' hu\'~ .ari.l•·t, ,, C'QI')UOI"'t~OI, 1. 1:h 
your op 1n1 )r. tL·qu• st . Tht ! .rs• :n\'Ol\'t•S whl'th• r r>: ao• 
tl st~rvl<::t.•i-ttHl ""'ho h J.::i nr t pdlrl tn•j' tu~<!~ r t .c• rstnQ 
;t• • '$ 1. ht! hor.• ;-.t~o.~lt "'"J l·t requtr• l l p-.ij" t.hf"''st. !• PS 
11 Mot.~an 1. The 1 •·u~ w.-.-~ W4ih gt•..'cr. 11 c"' tnptlnl r Cd ... '-. t.v 

llu~"rd , Sn>lP!- ·: . ~ioc.ol , )82 C . S . 3CJ" (\'H t,). In Sn.:tp;., 
tht c-,u:-:: rultd thut " f..,_lur•' to f.>•'• tl .. motor v• t:1c!t 
ltcensP , !<.'•. ur ·~xc..._:.,t ~ · ht• herr..- !i~d:.c ~n~~t.L' ... · hE*' 
I st. StJL• o r.l )' t<' ·~xol't trot. 1 •;• ~:cl•• • .tx• s 4U..,lt!yu.c; 
,19 }lCC'nSt S , lt:\.;S, r l t Xr1St S ," !'\ :. o.1njt aC Vu!Of'Ptn '" <l Xt 1 !­

lmi->Ot.t'd 0} ~ht• to\t ,-,, ~ .H J"li . l.lT f lliiSlS dddl'd.) 

Th1s rr~dr.s th.at (lr.,l·/ !:hos , ~ tct.!S - ·t.1c.-h ..trP PSS~r.t tdl LO 
;.h : tldrr.tnlst 1 u:..ton Ol :..h• !'t3tcs ' ~ 1cens1nq .s:.d 
rcqtstt.H .. ton la ... ·s c.:w b•• tmp<'~·•o. !!' .. Mor.t .. :l.l •hose !~·<'£ 
an• S('L out u: sect ton r.1 - l - J ,:, ~\CA. 

T"'' second qut.:S ' lc n 1s wh• t!lt_•r t aul :.t.• ~.-t l•'S • 1>:. 11 

" "'"' mnr r \'chtcl..,s 1m1- S"d b}' S"' tt nr. I 1- l - SO:' , '!CA • .:-tn 
Ut.• •!-'I !ted t l:' rn L · u r y p:l svr.t.•!. Thf· iln!'w" r ts tto.:Jt 
m. •ILur}' pers :, , rt.: c. t. .:x•·rrt frn"' · h ... ~. ... ,, . lr. tht• 
C<l»L f t.. . S . SuJllvan , -.-1' i . S·-pp . :'Jf, (0. Conn . 
: 9o ) , ""ff'd l<>S f. 2c 6 1: <>l ") , rt>"ct seu on oth<' 
1:-ounds , 3'15 l . S . in9 , '"~ L'~t9l , th•· Cour:: ruTed th.:tl 
St:Ctl<Jn e ] 4 (r ·W se;;t 1 >l" "4) "dO•~S r~ t "'XCmp t 
servlcPm<.:J fr .Jm tht.• Fdlt s . .• · >:,•s 1mpos"'...; by 
Cvnn..,cttcut .• 

TllEREf'ORE , IT 15 ' IY OPr :;IOl': 

1 . M1l1t~ry personnel serv:ng n .ctvt uty nn a 
rralPdty Jn&tull.ntor. tf' Mcntdn.:t au: ~xempt 
from the new motut· ·:t'htcle fees :mposed lJi' 
secLH.n 6 1-3-533 , ~lCA, wheth<•r 'r not thr>j' 
h.tvv f.>.lld such f<!<'S tn tho:i!lr ho~·c> stal •~ -
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OPH\IONS Or TtiE ATTORNE\ GENERAL 

2. Suet. rnl!ltary persc- nel <~re not ••xempt froo 
che sales cax or: nc~o motor Vf"h lcles Imposed by 
SCCllCn 61-3-~01, MCA. 

Vrry truly you rs, 

~:iKE GRE!:.i.Y 
Accorney Genera! 

VOLU~~f" '1('. 3 9 OPH:JOI\ NO. 4 7 

SAl' I-,. .;1\o BANKING - f'E'derd l reserve a no r.d l!ona 1 banks 
as c•rl~tal aget1c1es; 
C~NTRACTS - Mol or carrte rs and federal ag~nc1es; 
~~OTOR CARRIERS - Cont.racts Wlt.h fE-c!era1 reser, .... and 
::.;llOn<ll bank!=; 
maTED STATES - Federal reserve .. lld nu Llon.:Jl hanks as 
fedrtal agenc.~~~ 
MONTA:'A CODE AN'\OT.;Tr:r - Si'Ct iO!t 69-12 - 3~~ . 

HC::LD: ~c -.h ied.:r" l '••serve b.~nks .1nd n.:Jl!or.a I bdnk~;: 
arc ag.:nc1es or the l'n1 ted Statto-s govo.>rnment 
!or purpos<:s ~ t :he Mont ara 1-totor Coro.er l\ct, 
ir: parttcular, sect~on 69-12-32~ (1), ~ICI\ . 

Janu ... ry 198~ 

opal ~lr:ebr ... nncr 
~t .. f! Attorncj 
Pub 11 c se rv tee Comnn ss1.or 
122- E l.h Aver.ue 
Helena, ~lont .na 596:0 

OeJl Ms. Win ... brenr.et: 

You h•ve r~quested ~y opt~tor. on the Followtng question : 

l•:hether a federal reserve bank or a notional 
bank is cans1dered ar. agency or department of 
the fed~ra1 goverrmcr.l for the purposes of the 
Mon tana Motor carr1er Act, particularly 
sect1on 69- 12-324 , ~CA . 

T1cle G9, chapter 1:, part J, of the Montana Code 
Anno tated generally prov1des that motor carriers in 
Montana must obtain a certificate of publ1c convenience 
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