
OPINIONS OF TilE ATTORNEY GENERAL 

VOLUl'tE NO. J9 OPINION NO. 45 

INDIANS - Motor vehtcle l1cense feesz 
MOTOR \~HtCLES - Veh1cle l1cense fees, I nd1ans: 
MONTANA CODE ANNOTATED - Sect10ns 61-J-)21. 61-3- 502. 

HELD : An lnd1an person res1d1n9 o n h1s or her 
trtbe's reservation is not requtred to pay the 
\'ehicle l t cense fee 1mpc-sed by chapter 614 o f 
the 1~~ ! Mon tana Laws, sectton 3 . 

Ill December l9b 1 

tame s A. McCann , "sq. 
Rooseve l t Coun t y Atto rnC\' 
Roo seve::. Count y Cou rthous.• 
Wol. Po1nt, Montana 592PJ 

OPar Mr. McCann : 

You havt.! t he fo l lowtnq 
'iuestl.ons: 

W1ll o,.~ers c f .autom....bJ.les and tight truc\s b.. 
obl1acc •- pay l1qht veh1cl e l1cense feeb 
prov1ded for &n c hapter 61 4, Sess1on ~ .. ws o f 
1981 CSB J551, 1 f such owners . ...re lndtan 
persons r t>s1d1nq IHthl.n the ~xter1or 
bour.dartes of a reservatlon~ 

On January 1 . 1982. Montana 's c ~.; rrPnt propert:r tax upon 
motor veh1.cles bas~c fO~ vehtcle value w1l! be replact-d 
Wl th a ll.cense fee based upon vehl.c le iJ9C and we 1qht. 
1981 Mont. Laws, ch . bl 4, S J . T~1s new fee ~s • tn l1eu 
of a property tax ana 1s 1n addttion t o t he tax on new 
me-tor veh1cles (6 1- 3 - 502 , MCAI. • 1981 ~lont. Laws, ch. 
614. S 2 . Sl.mllarly, thP e x t stlng "reg tstr<~tlon o r 
llcense• fee, S 61-3-32 1 , ~tcr, , 1s unaffe c ted a nd w111 be 
co llected in additton t o the new fee. The money 
generated by the new Cee w1ll be dlStn.buu~d by the 
county l.n the same mdnner as the cu rrent personal 
property tdX on veh1cles. 1981 Mont. Ldws, ch. 61 4, 
s 34. 

It 1s well e stubl1shed that the St~te may not lmpose 1ts 
curr~nt motor veh tcle property tax upo n vehtcles owned 
by an Indian person resldl.ng on a reservat1on. Moe v . 
Confederated Salish and Kootenai Tribes, 425 U. S. 463, 
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480 11976 1 . The Cour t no ted tha r t he StdL~ could 
nonethe less requ are ·• nondl.scr1m1.natnry :•·• for 
rt!g l s t rat ion ana I s suance o f S t a t e llco nse pl.otPS . l'l<'e, 
4 25 U.S. a t 469. Th 1.s 1 s Lhe fee reon:rt>c by .-u~;tlcin 
ld - 3- 121 . I'ICA. In wa s h1ngton v. Cor tt:!de rc1 ted Tt .!Jo:s 2! 
t he Co lv.t lle R£>serva tlo n, 100 S . Ct . ::or.'l f l'HJOI . the 
Cou rt invl\l tdated the St<>.lt-'s t:Yctse t.JX "' mctor 
veh1cles , dSse ssed ,,rnll .. !ly a t ..- perc<> n t oq<> r• ~alL 
"' •~r kP t valuo• . The st.-1 l e therP a r gucc! unsucc~.e,~!"ully 
t h.Jt Mo e chd nut toll th ... tax bP.ca•tsr• .t W<l!. .11. coJ<", se 
t il l< .unp<•Sed upon t he pr. vt l equ v~ us! nq t he Vt'h .c le 
w1. th 1n ~hP s t ll•. . The Cour- t Uund no »u••·••lal 
dl !terence betwe•'ll t.he t<l lC 1n M• e and W3 h ... rgt or ' s 
e x c1se t dx. Th~e "our t rhd "hserve that t.h.- "ta::e ""a: 
well be roe " t .J levy .1 tlx based U!-".r the act•td! ,,,.,,un 
of o f f-reser va t J.t.n use. WDstnnq t.on , .,.., S. Ct. at :<'(i&u. 
ld . 

1hL· r •su i t f t h<'St' CO\Scs 1s :.lld~ ·~, r "'"' mai· r • "~!-'' se 
the Vt!hlCl "' ol l'nse fPf' • I 1:1'\..ti:'ter •. 4 ur•"'t '/t•l-! -l~s 
owne c! t:.y tn..Jidn ~<!CS· ns who r<!sH!<' o.!NI'I th.,-., .: •!>;, ' s 
re~c r•·.,tt ~ "l . The l.!o'<• IS :'le t th• ~1 ·~nsr• !'•ut• r.d 
r.-.9 Sttdtl'JU ~er appro •JPd bj th~ dJ. •, c f ~r.r, s'~ .._~_, 
t.h6lt .!t~par.,te f ee 1!! sll ! t!'"f ex. ·• nee. ,;-·-" - J -1~ 1 . 
HC/. . rurthf'rmr. n , tnt ~·-·· '" r t bilS~"ti Uj.a;; .. ~ . .. c: • , .! 
~mou-nt o :_ uf!- rt!s(:tVilt 10n U~e-, t,.,_.r rath.l!J ~ :lf•pl ~e2 
oequ .... ly l •l l v <'t11cl•·s ur,cn tl" !.t..tsls •: •,·entcl" 1•:• 
Jt:c! w•••qht. l' ,. mvn: ~>1111 ~ • propnr•;, \ox thd: " 
re-q&.-5t.r-••·.:1r ff"P. : nU 1u ra p~:; ,;- whc res l df ,u,~·l .1 

rt:scr\ u l an , ~ r whP .. r·· ,,ot nu.:rr.L'-·f".::, u!' rht! ~-1! 

r-•·upy1n<1 ' hL rc.!'.,t\:.t lfr up n '"'h!•'!1 tht~; r• std• , re 
SUb)et: • t;< :he !lcE> r-s• ··et: . Wwsh~ng ton , .CHI :; . C" ... ~ 
lO&• • 

The curr~:nt prucedU""l' o1Pd do-.;umo:ra.s USt•t! !IJf 

~!'tdbllstouq •n lndt<H. 1-'' rsen ' s t'X•ml-'tJ.on ;cc.;rr. i-''"r> n<~l 
tJCu pcrt.l t: -· x cal' be 1JS•1',! : vc th~ ~ ~ -~p ~..,.c in c:l 1 1--~et 
(, 4. If .ltl rnut .IO pe-rs• ' ~.-.... rr.l't fr "IT 'hP ~ .. e '"'1"' '!> l 
r·<-gtster by rn .. ll , tho.: •PJ:rrp .. lh,. f!,eumo:nt •" ' •r·tn•' 
trthal merr.bP!'!.htp c.lr. U< s • •n ~ to thr c ll!1~1 ll} n•u.l. 
1981 Mont. J.a-s , ch . 614 , S 5 . 

ri!EREFORE, IT IS MY OPr;:ION : 

i\n "nd111 p~·rsur. t't:!Slli . .r1c; rr 
r~s~cvdtlon nrt r~4u1r~c 

hIS 1 I 

;: 1-'• • i' 
tllbt.!"'~ 
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l1cense fee ~posed by chapter 614 o { the 1981 
Montana Lav s, sect1on 3 . 

Very truly yours , 

MIKE GREELY 
Attor ney General 

VOLIJME NO . 39 OPli\JON NO . 46 

MILITARY PERSONNE!. - Exempt from ltcense !Pt•S tmposed 
by section &'-3- 533, MCA ; 
Mil ITARY PER:. ONNEL - Not exempt from fe~s tmpost!d by 
secttons 6 1-3- 321 and 6 ' - 3- 502 , MCA; 
MOTOR VEHICLE REGISTRATION - Mllitary personnel e xempt 
from license fees umposed by ~ectton 61-3-533, MCA ; 
MOTOR VEHICLE REGISTRATION - Ml.htary personnel not 
exempt fr~m new car sales tax tmposed by sectton 
61 -3-502, MCA, o r reqtstratton fees under sectton 
61-3-321, MCA; 
TAXATION - Mtli ta r y personnel exempt from motor vehtcle 
ltcense fees not essenttal to Stale's l1.censinq a nd 
req1stration laws; 
MONTANA CODE ANSOTAT£0 - Sec t tor.s 61-3-321, 61-3-502, 
61 - 3- 533 ; 
OPINIONS OF THE ATTORNEY GEN£~\L - 39 Op . Att 'y Gen . No . 
45; 
~NITED STATES COD£ - So:dters ' and Satlors' Ct v tl Relief 
Act ~ ; 1040, 50 U.S.C . App. S 5i 4 . 

HELD: !. Mtlltary personn~l servtnq on ac•tve duty on a 
mi l1tary inst allation 1n Montana ilre exempt 
from the new mot o r vehicle fees i mposed by 
sect1on 61-3- 533 , ~CA, whether o r not they 
have patd such fees in thetr home stilte . 

2 . Such rr·l1tary personnt-l ate not exempt from 
the sales tax on new mo•or vehtcles tmposed by 
sectton 61-3 - 502 , ~!CA . 

J. Fred Bourdeau, Esq. 
Cascade Coun t y Attorney 
Cascdde County Courthouse 
Great Falls, Mont ana 59 401 

1"8 

20 January 1982 
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