
OPINIONS OF THE ATTORNEY GENERAL 

io:hen all these commonly- accepted def1nJ.t 1ons relattng to 
milita r y affairs are read t ogether , it. becC'mes clea r 
that, as a gener al rule, duty " 1n the regular armed 
forces • does not include sC'rv1ce in reserve 
components--tha t is , 1n the Reserves or the National 
Guard . Therefore, National Guard personnel 1n the CFTM 
program, although on active duty, are not entitled to 
the tax e xemption allowed by sect1on 15-30-116(21, MCA . 

An earlier Atto r ney General's opinion on a stmtlar 1ssue 
held that members of tht Atr Nattonal Guard called o 
acttve duty in the Atr Defense Ale rt program are 
entitled to Mon tana's statutory tax e xempt ton for th .. 
salary received while servtng in that program. 36 Op. 
Att' y Gen . No . 64 at 44 3 119761. The ALr Force 
regulat1ons perttnent t o that optnton specifically 
prov1ded that mentL.!rs of the prograJ!l were ope ra t.tonallr 
constder~d and employed as regular A1r Force a ~tve atr 
defense untts under the command andconlrol of the Au 
Force. Thus, duty in the A1r Defens Alert prograrr must 
be dtsttngutshed from duty 1n thP CFTM program · tscussed 
here, ~cause CFTM t-• rsonne! arf' conside r ed t" be 
members of the Nal1onal Guard rather than members ~f the 
r equla1 Army or regular /\tr Fo •ce. 

THEREFORE, IT TS MY OP INI ON : 

Th~ sala ry earned by members o f the Nattonul Guard 
OfJerau q under the Cf'TM program does not. qualtfy 
fo r a tax exemptton pursuant to seclton 
15-30- 116 1?1, MCA. 

Very truly yours. 

MIJ<E GREELY 
At~t.rney Gencrul 

VOLUME NO. 3<! OPI1'1ION l't. . 44 
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OPlSIOI'S OF THE ATTORNEY GFNFPAL 

STAT~TES- ConSCIU~t~on; 
MOI'TASA CODE ANtl<'TATEO - S.:c l H.InS l-.!-101 , l-l<-::>C2 , 18-
4- 101 , !8-~-101, .8-6-IO:. 

Std ' C ~qcnc~~s d~ o t ave ~u,hortLy l~ Lr~de 
"-n Sl!.lt" pro perty w t ~hou; .1pvr ov" l by the 
o~~drt~en= o : AJmtnlstrd~I On . 

IS Occcmber lJ IJ. 

Horqar L;ng1n , ChtL: 
surpl 1s ?n.>r •:·tr butt-ol~ 
f6par ·~m~n· L t Mrlnlr..tstra::cn 
~A.·· .. hl!11 S.u1lU:.:a: 

You requ" s ted >e1r. 
st atP agenctes to 
18- t: - 101 , ~!CA . 

c;or-:c 

CtJtnlcr. conc~:.-n.ng the 
~radP tr. s::.n .. rrop~rt·/ 

.lu·horny o_;f 
u:u!er SPC't :.on 

Fc~er : v s~ll s t a tP prope rty-- vr· ceeds 
cr•dttt'd to ocreral fund . I l l The department 

~..~ : <dmlnu::~r;:~t:onl has c xclustve p• r, 
subJect : o thP :lppro• ..... : o ! th~ g overnor , t o 
sel! or u~hennse dtspose o~ rr LO auth•.-ttze 
the sale or other d:c;post t~on c t a~l mat~rtals 
~nd S~PF~•~s . servtc~ ~qutpmer.t, J r other 
1-rrsor1l . _ · ~o:r ty of ··•:Lq ktnd owr.Ld bjl the 
~ =a te but ,.. .>cded o r us .. d by ar~ !' ' t.e 
_,;Sttt.u' _ r by .3n:r ~~~1-ar tmenl r s t a t e 
gove rr.rr·~r"" . 

(_) Lr'e~~ otht:-:"'-'1St t-~rov!d•·rl hy 
jP'parttr"~!"' .. s.hJll Ct~<! .. ~ .. he 1encr •• ! 
~:1 rr.o·~y r~c~tved . 

l.Jw , the 
!und w:~. th 

( 31 ;henevt.!r '"'·' personal f-Cuperty wus 
3C~ounted ' r in a revolving fund nr 
u.:s iqn .. ted :;~:b fund accou r: t, t he F-roceeds o f 
the sate shall be crenited to the ilppr·>J:.rt •t•• 
revol v . ng l'uncl or designated sub fund accc-un t. 

Sectl.o:. 1 8-6- 10:! , NCll , perml.tS 1nteragcncy t.rar.ofcr ot 
p r oper y ~l.th the Governor ' 5 approva l . 
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OPIN IONS OF THE ATTOA~EV G~~RAL 

Under section 18- 4-101, MCA, t.he Department .. ~ 
Admlnistr~t~on must • make or superv~se the maktng of 311 
purchases, le.Jses, >r rentals of 'JOOds and scrv tee~; !or 
. . • each state agency, tnstJ.tution, and offtc t al.­
f£Mphasxs adddd . J There 1S no st•tute that spcctftcal ly 
.tuthor ize$ a state ogency to engage 1n thP lt ind o f 
t r ans .. .:tton commonly referred to •s a • t r ade-J.n, • thal 
ts to say, t radtnc; t n old art.lCll"s at. cocr.merctal 
~stablishment for new ones. 

Sectton Z-17- 202, MCA. requireoo :>L<tte ac;enctPS t o ~eet­
tnvent:on.es o ! all per sonal property. Th \ s secttor tn 
no v ay authortzcs ,,ny tndlvt.dual or aq,.ncy tt. sell or 
o t:herw tse dtspose of o r acqutr~ pr~perty. State ex rel. 
olson v. S•Jndhng, 128 Mc.nt. 596 , 281 P.2d 4 9 9 TT95S). 

The tntent ! the Le~Jl&lat<lre ts to be determtned from 
thE' tex t o f the statutes 1 r the lanquaqe thereln ! s 
clear, p l.stn and unambii:JUOUS. l'lunt.ana Department o f 
Social and Rehd.l.il~tat>.oo StH7.1.ces v. ;,ngel, 171; Mont':" 
293, 57"'7P.2d 1.:23 tl9"8 l . The rules uf statutoq: 
constructo.on rroh1b1t the 1nsert101' o f matter Lhat the 
Leg.1sl.nure has om~ttec!. S l - l - 101, MCA. On th1s busis 
it l S clear that th" Lf'qt.slatur~ tntended the methods 
s"t ! o rth in th~ statutes t u be the exclusive o nes - ~r 
acqu.a.s1t10n and disposal o f stoate property. See Hol tz 
v. hbr.ock, 143 Mo nt. 341, 389 P. 2d 869, 883 0963 1 . 
The lanquaqe 1n the statutes does not, howeve~, preclude 
an agency tram trad1r.9 tn property \J. th !:he approval o! 
the Department o f Admtolstrattot. . The Leq.1s I <1ture 
conferred broad powers on the Department, t o • sell or 
o therwtse d1sp~se o f o r t6 authori4~ the sale or o ther 
disposttton ,• and t o "m.ske or superv11se the mak1nq of 
all purchases. • SS 18-6-101, 18-4-101, MCA. 

TIIEREPORE, tT lS MY OPfNION: 

Sta t.e a9enc 1es do not h.t\ e author 11:;: to trade ln 
state propert ~· wlth<>l.lt .. ,.pr ov.>l by th" D~vartmenl 
o f A'" ,, ln.istration. 

Very ~ruly yours, 

KIKE GREELY 
Attorney Genera 
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