
OPINIONS OF THE ATTORNEY GENERAL 

5. The s cope of district court author '-Y in 
relatio n to that of the county commissioners 
i s an inappropriate question for an Atto rney 
General 's op1nion . 

Very truly yours, 

MIKE GREELY 
Attorney General 
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HELD: The county trPast.rer m~.ost collect a properly 
cert1f1ed spec1al assessment that a c1ty has 
imposed pursuant ~o an ord1nance adopt1~g the 
Un1 form Code for the Abatement. of Dangerous 
Ruild1ngs, unless the city has prov1ded for 
the c1 ty treasurer to collect taxes under 
se=tion 7-6-441 3 , MCA. 

I DecembP r 198 t 

Dav1d X. Hull, Esq . 
Asslstant C1 ty At t orney 
C1v1c Cen ter 
Helena , Montana 59601 

Dear 1-1~. Hull: 

You have ask•d f o r my op1n1on on :he follow1ng qucs•1 ~n : 
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OPINIONS OF THE ATTORNEY GENERAL 

Must the county treasurer collE-ct a special 
assessm~nt that a citv has imposed pursuant to 
an ordin~nce adopt1ng the Un1form Code fot the 
Abatement of Oang~rous Bu1ld~ngs ? 

The Un&for m Code for the Abatemen t of Dangerous 
Bu&ldin~s (hercanafter ref•rr ed t o as u.c.A.O.R.J sets 
forth the procedure "whereby builcilngs o r structures 
wh.1ch from any cause endange r the life , limb, health, 
mor als , pr,,perty , safety or wt.>l f<1rc of the general 
publ1c or t heir occupant.s may be requiro:d to be 
repair~d, vacated or demolished ." 

L . c .r, . O.B. 5 lO~Ia l. If requ1rt!d demolltion is not 
per !ormed by the bu ~ ld i ng owner, the '1 t y may cause the 
l:!uilcling t o be demollshec! Jnd thE' lot t o be cleared of 
n-at!'na!s , rubble , <H'll debns. U. C .A. D.B. S 701 (c )()). 
l";,.:e r sectl 0:-15 P(ll (b) anc! 905 , the city council rna} 
order that the erst:. of demolltton be made J personal 
obllqatlon of the pruperty uwn~r or be ass~ssed agatnst 
thP p r cpe r · ·· . I : the c 1 ty counc 1 l choo~ocs to make a 
spt.>cla: ussessmcn~ . then , und~r sect1on 909 , "certi~lcO 
cvpH:s o: the assessr-er.: shall be <;;.Lv~>n t o the ossessor 
.:i"lC the ax c~l:ector tol ' the c ttyl. who shall add the 
Jmour.t •: the lSS'"ssmL n t to the next regular t.:lx b1ll 
l~~·lt.:d .sg<>l ::s~ the f' lTCPl ~or munl.Clpol purpOSPS." 
Scc~1vn 91! ptcvtde:> th .. t: (tJ he al!'ount o f the 
.Jss.:ssn.t ~ · shall b£> ~"<..lt!Ct i!c.l at th£> sail'!' tunt: ur:d 1.n 
th~o Sur: manrer '!0 < ru~nar} ~rq,.>rty taX" S ..1rt 
c._l.,·-· -- eci .... • 

Y<..l.. hove p:- ·--~nee! rre •ntr. '·" :ac ts c<,ncl'rnt ng the 
prc<.o:du:-P used ~¥ ~hu ctty t ~dopt t h1s crdlnunce or to 
maA• thP ~pec1~: .. s~t!ssme:•ts •hat promptec your request. 
rcr.~ the c rn!spvndencL ac-rmpanyH~<J ;•our request, 1t 

d~p.:ar,.; " hf're IS no chs~l..te .as tv t.l""' v'llldtty t· : the 
rz VlSlons <. f thP U. C.A . O. B. d1scusse~ Jbove , nor as to 
~hP Sp<'!CL«. uS:>t!:>Sn•:r. ts 1n qu<>s" . en . The orly quest1 .Jn 
ct~n<.: • • r::s t!"" c'~.o~y o : tne co~o;rry • rf>asur<.!' t o collt.:ct 
th S~ oSC~SS~en~~-

(~l Except ~n ~~st.: 
· : rst:. , sec'"'r.t!, ar.c! 
prov: J, l::j .- 1 d ln .. nc·~ 
cv ~ :,•c t. .. he .. . 'lxes 

l : sue!'. 
t h 1 r C. 

C~\.!P.~ Df the 
r:asses dS n1cly 
City lftdSUTP{ tD r r t hP. 

t-r-om 

lt>O 

I tl.... "' r r ect:erl 



OPINIONS OF THE ATTORNEY GENERA~ 

mun~cipal assessment book), th~ 
treasurer o f eac h county must collect 
l~v ied by a 11 c i ties and towns 
respect1.ve county. 

county 
the te~x 
in his 

12 ) The county t r .:asurer must c o llect such 
c ity o r t own ta~es, includ.1nq unpn td road poll 
t~xes, a t the same t tme as the state and 
county t <1xe s and w1th the same pcnult1.es and 
~ntarest ~n c dse o f delinque nc y. 

Th~ issue pre sented by your reques~ 1s whether the ~enn 
"c it y o r t own t<1xes " enc ompasse s s pectal assessments 
l mposed bj • he t:: 1.ty f o r tho::> demo ll t ion o f dangerous 
budd inqs . ! c-onc l ud t- t ha c Lt doe s . 

f'u r cert..o .tn purposes , cour t s ha .... e r ecogntzed 1\ 

d l S t t nc ti o r. bet.we tn ord1na r y pr ptr ty t.ax'.s ar.c o ther 
dS.SessmPnts . See V <ul v. Cus ter Cou n ty, 1J2 Mo n t.. .!115 , 
21 6, ll'i P. ?d"99~l000 d 9'l7 ); Tht.•mil s v. CH .y u f 
M1.s suu la, ~o ~vnt. 4 7 8, 482-83 , 2:?F> 1'. 2l3 , 21 4 119 2 41 
(dtct ull'); 311 C'p . F•t r' y Ger • . Nc: . 4 0 119 -9 1. Ho wever , H' 
o thPr cas~s cour t s hdVe r~led tt~L the t erm " taxus " as 
us~u 1n a pd rt~cular sta t u t.e nc l ud~s SF~C~al 
as~rssment~. See Stat e ~a tel . Wulf Po1n r v . McF a r lan , 
1 8 MC..rL . <51.> , 16~ . z-:,z P':' 8"i)"S, "'§'?ii" ( ~'trl; Th oma s, '70 
Mrn t. J t 4 @) , l.l ~ P . at Z>~ : Ft rst Natrona ! Bank v . 
Soren son , 6 '; Mon t. 1, li, 2lll P . 9 00 , 'IOZ 119 < I. 
Wl-•lhe r the tern "•1xcs " l :O ~ " be construed broad ly c r 
ra rrow l~· "must be <.!E<t• rnuned by rc!' l'rence ~ t he 
tr: t e nt. l n L ..... ~h~ Le-r;ls 3 t u r e , 'l'!!' t hdt !r ter. tt ...,n ma y b P 
dt:;clos<'<! L• th~· cor. text , th" purp ~ :..r <;Ought t o be 
.. ccc.m[ ll3h"t! , ri- c <)C"•E:t.tl ~Cl>f- v f t he lt"t :u:c! r e l .J t ed 
•a ~ts . " Thcmil:l , ""( ~·r. t. a • 48 3 , 2~t P .. 4 ._ .. 14 . 

The ~'HI-' ses. I "~·•·t1 n ~ -6- 4 4 lJ , MCA, ~re- clea r ly t 
.1'/ u:! n t-edless 1ur l1<;ilt 1 >n c f tchto ef!vrt :~r-1 cos t of 
.• 11~1nq a..tn<·rs ~ia~ collE:ct 1r.g money .rrJ to p r ov1J<J 
tdXpdye ~ s t he ~nnvenaenCP ~£ d s1nqle b1ll . The5e 
puq;:.oses .tn . bes t ser v•·.J i.y a b co .. u .l>ter pr £>t3'. • • n o t 
th., t e rm " t. ..t X(; ~; . • Thto :ole. .'lna Sup:-~m" ~c·ur t held tr. 
.'lc f a rlan, ':'8 Mont. .lt 1"~ • .E.2 P. dl BO A, t ha t 
• ..~.,. sessml:l n t » :(l t s pec 1,11 l.m!JrOvements ••• f dll Wllhtn the 
m~.1n tnq o f t he words • t<::x • ""c.l ' t <~lte!> • ~s e mp l oy.-rl 1J't 
~~Ct loc ~~ 14 4Jt . C. M. 1921 f the pr~d~ces sor ~' sec t1 "!)n 
- - 1\-44 13. ~li:Al 1 . • Th1s hn ld tr.g was l:.il s ed 1n oart " " 
a nothe r s·at u •e e xpl1.c • Y requiring t he c nunty 
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OPIN I ONS OF 'l'HE ATTORHm' GBNEAAL 

treas~ne.r to ·ollect specaal .1.mprovement d~strict 
assessments. See S 7-12-4181, MC~ lformer ly S 5251, 
R.C.M. 19211 .However, even before that st,lltute was 
adopted in 1913, two Attorney Gene.ra1's Opinions had 
held that county tn • .,surers had the duty under the 
predecessor to sect1on 7-6-4413, MCA, to collect all 
certl.fl.erl city assessments, e1.tber qeneral or spec1.e~l. 
See J Op. Att•y Gen. at 201 Cl909 1 : 3 Op . Att•y Gen. at 
ffi '19091 • Based on these consistently broad 
interpretatLons of the term • taxes• 1.n sectton 7- 6-4 413, 
MCA, and the purposes of that provision, I find that the 
term includes spec.1.al demolit1o n assessments. 

Tne county in thls instance has expressed conc~ern about 
•unnecessary expo ure to l1.ab.l.l t ty• tor the collection 
of the assessments 1n quest1on. To a llay that concern, 
! note that 1n col1 ectir.9 city taxes undeJr section 
~-6-4Jl3, MCA, the c~Ynty treasurer acts as an aqent of 
tht. c lty. McFarlan, 38 Mont. at 160, 252 P. at 807. Of 
course, the county treasurer must exerrtse du~ care to 
collect only those c1ty assessments that have been 
c;Orrt>c tly certl f ~ed by the c1 ty count">l to the county 
under se'"tlono 905 and 909 o f the Oni form Code for the 
Jlb..1tement of Dangerous Bu~ ldtngs. The procudurc !ur 
ctrtiftcatton must bP in acco rd Wlth sectt.on 
~ -6-H07(2) (a), ~.CA, wh1ch requues t '" clty clerk to 
cerllf}' tot~ • ., county clerk a cop)· of the city counc1l's 
resolut.:..on determ1n1nq the amount of ctty taxoes. Once 
the ctty taxes h;n·e been c.-.. rrectly cert1 r ted, the county 
treasurer 1s res('-onstble f or f ollowtnq proper c·ollectlon 
procedures. rf th~re .1.s "nr pr-oblem wtth the valtdtty 
o! thP. assessm~nt, howevt-r, 1t 1 s the ctty , not the 
county treasurer, that may be !table . ~ ~enson, 65 
Mont. at 4, 210 P. at ~01 !challenge t o ctty as.sessments 
dLsm1ssed as to the county); cf. McFarlan, ~s MonL. at 
162 , 252 P. at 808 (county treasurer not. t.n a positlo n 
t o assert uncor:.tttuttonaltty o f ctty asses&l!lentsl; l 
Op. Att ')' Gen. at 198 (1 909) (county t o collect 
cert~f1ed c tty p~ll taxe~ despttP questtons as t o the1r 
V.Jildlty). 

T~EREFORE, JT IS XY ~PINION: 

Th~ county treasurer muse collect 
cert4!led sp~c1al assessment th~t 
1mposed pursuant t o an o rdinance 
tlni:orr. Code ! o r the Abatement 
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OPINIONS OF THE ATTORNEY CENERAL 

Bu1ldings, unless the c 1ty 
c 1ty treasurer t o col lect 
7-6-4413 , MCA. 

has provided 
taxes under 

for t l e 
secrion 

Very truly yo urs , 

MIKE GREELY 
Attorney Gene r al 

VOLUME !110. 39 OPIN ION NO . 40 

COUNTY OfT lCERS AND EMPLOYEES - Tr:o·a~urer; 
STATVTES - S t d LUtory constructlon; 
T/,'\ATION - Laclt of county • re.1surer' s dUthori t to 
d Pv late from statu tory procedur~ ; 
~IONTANA CODE ANNOTATE" - S,..cuons 15- 1" - 101 , 15 - 1-- 201. 

IIF !.D : If. because of u cr·fect1 ve :1rst nnt1ce , the 
county treasurer canno t pub l1sh pro pc- not1ce 
of a tax sale on or bY!o re the last Monday of 
Jt.ne, 1n 'lccordar:ce Wlth sect:t on 15- 17-10!, 
~ICA , he does not have author. :r t o publlsh a 
c~ trected rnttce after that datP and concuc t d 

.cga1 t .l>: sale . 

; Deceml:er 1981 

Hur .c F . l!:~nser , Esq. 
Ye~:c wstone County Attorn~~ 
Yel1 ows~~ne County Courthous~ 
Bl!ilrogs , Mo:.tana 59101 

You req~Lsted an o~in1on cancernL~g 
quest~on : 

the : ol!C" wlng 

!( , uecause o f J rle~l.·cttvc ftrst nc:>ttce , the 
county :reasur er cunnot publl~~ ~ proper 
n0t:1ce o f tht: tell\ sale on <: r before t:hc l<os t 
'ltnday o f June, mar the t.reasurl!l publtsh a 

r~cted nnttce after that da te and stJ.ll 
1 Jl ly conduct the tax sale ? 

The treasurer ' s ·~ot 1ce o f Sal~ of Dc!J.~quent Taxes fo r 
the ye a r 1980" set th~: ttme o f salr· more tho.1n .a days 
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