
OPINIONS OF THE ATTORNEY GENERAL 

underlying emp loyment r e lationship, it is likely that 
the Montana Cour t would agree with language i n E Georgia 
court opinion: 

[A iny legitimate doubt as to whether the 
sta t us o f the c la i mant i s t hat o f employee ... 
is t o be r e s o l ved in fa vor o f the e mplo yee 
status. 

Ratl1 ff v. Li berty Mutual Insura nce 
211 , 253 S . E. 2d 7 99 , 801 (19 79 ) . 
Anac o nd a £2.:_ , 1 77 Mont . 2 40 , 244, 
(1978) . 

Co., 149 Ga . App . 
See Gar l and v. 

S81P . 2ct 43 1 , 4 33 

THEREFORE , IT I S MY OPINION : 

Volun t eer fi r efJ.ghter s 1n incorporated 
" employees " w1thin t he te rms of the 
Compensat1on Act . 

Very truly you r s , 

MIKE GREFLY 
At torney G .. n .. ral 

towns are 
•..:orl< e rs' 

VOLUME NO . )Q OI' I NI ON NO . 3' 

INTERGO\'ERN~IENTAL COOPERATION - Powt:r o f mun1c1pal and 
county housing authorit1es t o enter int erlocal 
<:~greements ; 

MUN I CI PAL HOUSING AUTHORITY - l"c,wt:r to act beyond 
te rr i t orial ' U r L sd~ction ; 
MUN I CI PAL HOUS I NG AUTHORITV - Power to enter 1ntcrlocal 
ag r e e ments ; 
MONTANA CODE ANNC'TATEO - SeCtlons :! - '1-101 , 
7 - 15- 2112 , 7 - 15-44 02 , 7 - 15 - 4 4 13, 1- '5- 4 4 15 , 
76- 5- 103 , Title I , chapter 11 , part 1 ; 

7 - 15- :!111 , 
19 - 1- 1 02 , 

OPINIONS OF ATTORNEY GENERAL - 38 Op . A•t ' y Gen . No . 75 
(1 9 801, 3q Op . Att ' y Gen . No . 4 1198.1 . 

IIELO : 1 . An 1ndep.tndent board compost!d o ; tht! 
commJ.SSlone rs of the M 1 ~souta Ho using 
Au thority may not ut1l1ze the powers a nd 
facil Lt1es of the Author1ty t o adm1n1ste r the 
Se c t lon 8 rent subsJ.dy ~rogram beyond lhe 
JUr l s dtctiona l bounda r J.es of t he Aut hor 1 t y . 
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2. The Misso ula Housing Authority may not enter 
into an interlocal agreement with Ravalli and 
Mineral counties to adml.nister the Section 8 
rent subsidy programs beyond the 
jurisdictional boundaries of the Authority. 

3. The Missoula Housing Authority may administer 
the Section 8 rent subsidy program outside the 
jurisdictional boundaries of the Authority 
only through a cooperative agreement with 
other housing authorities under section 
7-l!>- 4415, MCA. 

4. A municipal housing 
agency which may 
agreements. 

Jim Nugent, Esq . 
City Attorney 
201 W. Spruce Street 
Missou l a , Montana 59801 

Dear Mr. Nugent: 

authority is 
enter into 

a public 
inter local 

15 October 1981 

You have requested my opinion on the following 
questio ns: 

1 . May the Ci t y of Missoula create an 
additional public housing board as a 
separate entity from the Missoula Housing 
Authority which would represent the 
region comprising Missoula, Mineral and 
Ravalli counties, consisting of the same 
co~i ssioners as the Missoula Housing 
Aut .o rity and with access to Missoula 
Housing Authority services for a fee ? 

May the Ml.ssoula Housing Au•.:hority, the 
Mineral County Board of Commissioners and 
Ravalli County Board of Commissioners 
enter into a n interlocal agreement 
whereby they could JOintly apply to 
administer the Section 8 Rent Supplement 
Program in their region with the 
underst .. nding that the Missoula Housing 
Au thority could administer the rent 
supplement contracts in Mineral and 
Ravalli counties ? 
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3 . If Mineral and Ravalli counties created 
housing authorities, could those 
respective housing autho rities ~hen e nter 
into an agreement pursuant to section 
7-15-4415, MCA, to apply for and have the 
Missoula Housing Authori ty administer the 
section 8 r e nt s uppleme nt contracts f o r 
the entire region? 

39 Op. Att ' y Gen . No . 4 (1981) , held that while 
municipal housing a u thorities may dminister federal 
Sect ' on 8 housing programs , their authority to do so is 
generally l imited to the a rea wi thin the city limi ts and 
with~n a ten-mile radius of the city . See SS 7- 1~-44 13 , 
7-15-4453, MCA. No statutory a uthori tyexists for the 
arrangements set for th in your first two questions. In 
both cases the a uthori ty or its facilities would serve 
a rpas outside of the aut hority ' s territorial 
jurisdiction. Unde r t he reasoning of 39 Op . Att ' y Gen . 
No . 4 (1981), these arrangements are beyond the 
a uthority ' s power . 

Your third inquiry involves the application of section 
7- 15-44 15 , MCA , which provides : 

Cooperation between housi ng authorities . Any 
two o r more housing authorit:tes may JOin or 
cooperate with one another in the e xercise of 
any o r all of the powers conferred on such 
housing authorities for the purpose of 
financing, planning , undertaking, 
constructing , or operating a housing pro j ect 
o r projects located with :tn the a rea of 
operation of any one o r mor e o f such housing 
authorities . 

This section creates a narrow e xception t o the ten- mile 
radius j urisdictional limit recognized in 39 Op . At t ' y 
Gen. No. 4 119811. Secti on 7-15-2112 (2 ), MCA, 
incorporates by reference for county hous ng authorities 
the powers o f municipal housing authorities . Sectic 
7- 15-2111 , MCA, allows a county housing authority to 
operate within the boundaries of a municipali ty if the 
governing body of the municipality consents. Under 
these two statutes, it is theoretically possible for the 
counties in the region t o establish county housing 
authorities wi th the powe r to administer the Section 8 
program on a county-wide basis. I note ~n passing that 
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your question om~ts ment~on of Missoula County, although 
that county would have to create a ho using authori ty as 
well f o r the proposed program to extend to the ent1re 
three-co unty region. If county housing ~uthor i ties are 
established , section 7-15- 44 1 , MCA , would allow the 
Missoula municipal hous1ng autho rity to contract w~ th 
the thr ee county housing authorities to administer t he 
se~tion 8 program. 

One mechanism tor implementing " 
under sect 1on 7- 15-44 15 , MCA , 
CooperatJ.on Act," T1tle 7 , ch . 11 , 
"Inte r local Cooperation Act": 

cooperat~ve ~greement 

is the " lnter1oca1 
pt . 1 , MCA. Under the 

Any one or mere public agenc1es mdy contrdcL 
WJ.th any one >r more other public ~genc1es to 
perfe>rm any admJ.nJ.st.rdtt\·e se r v1ce, act tVJ.ty , 
wr unde rtak1ng wh1ch any of saLd public 
agenc1es entering 1nto the contract is 
.1uthor ucc by law to perform . 

S - - 11-10~ . MCA . The purpose of these agreements is t o 
allow "publ1c agenc1es " t o "make the most efficLent use 
of the1r powers .... • S 7-1 1- 102 , MCA . Such an 
agreement may be used 1" the SJ.tuation outlined by your 
request . 

Sect1on ~ - 11- 103 , MCA , def1nes "publ1c agenc~es " to 
1nc1ude "polJ.tJ.cal subdlVlSlOn&." Montana statu t es vary 
t;he det1nit1on of " polltlca1 subdivisJ.on " accord1ng to 
the cont.ex t. in which the terr J.S used . For e xc:unple , in 
the prov1.sions r elat1ng to fl<.~d plain mana~,·ment , 
"poliLlcal subdJ.vLsion " ts defLned as "any Lncorporated 
c ity or tow~ o r any county organi7ed and hav1ng 
author tty t o adopt and o:nforce land use regulatt 'ns ." 
S "' 6-5- 103(151 , ~ICA . The statUt:"ry scheme ts such that a 
broader deflnitJ.on J.S not ~ecessary . Tho: to:rm LS more 
broadly detlned when used Ln the context of inc"us1on of 
employees of polJ.tlcal subdtvtstons in the Suctal 
Se cu r 1t:,• program: 

The term " polltlcal suud.vtston " tnclud"s an 
Lnstrumentallt;y of th!! Sldte , of on"' r mort.' 
of u :s polJ.t:lcal subd.lVLStons . .. 1nclud1ng 
lea9ues o r assoc.1attons t hf>reof.... Tho: term 
1ncludes spectal dJ.strtcts or dUthor1t1es 
c reated by the legislature or local 
CJOVernments such as bu t not l1~1ted t o school 
distrtcts , houstng authorities , etc . 
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§ 19- l - 102(4), MCA . The statutory provisions pert aining 
to interlocal agreements do not include a definition of 
" po lit ica l subdivision . • However , since the purpose of 
the inter local agreement is t o allow "political 
subd ivisions " t o provide services more effic iently , to 
the ulttmate benefit of t he taxpayers and citizens of 
~ontana , a bro~d deftnitton of the term 1s clearly 
appropriate . As "publtc corporations ," see 
§ 7-15 - 4402( 11, MCA, housing authortties are explicitly 
recognized as being within the deftnttion of "political 
subdivisions" in a t least two othpr contexts. See 
§ 2- 9-101 (1) (e), MCA (tort clatms), and 1\ 19 - l - 102 ('4j"7 
~1CA (Soctal Security). It is my o pinton that housin~ 
authortttes are ~ithin the de(tnition o f the term 
"pol ittcal subdtviston" for interl oca l agreement 
purposes as well. You should bear in mind , h owever, 
that stncc sectton 7-15-44 15 , MCA, does not require 
cooperattvc houstng authort t ies to en ter an interlocal 
agreement , it cannot be presumed that that me~hantsm was 
tntended as the exclustve mean~ o f achievtng such 
coop<>r<>tion . 38 Op . 1\tt'y Gen . No . 75 (1980). 

THEREFORE, lT lS M¥ OPINION : 

J • An tndependent board c~mposed o f the 
cc-mm tsstoners o f tht> ~ltssoula Houstng 
Authortty may not u t tli ze t:he powers and 
factlitics c f t he Authori ty to administer the 
Section 8 rent substdy program beyond the 
JU rtsdt c tt onal boundari~s of the Authority. 

2 . The Missoula lloustng ; .. thority may not enter 
tnto a~ trterlocal agreement wtth Ravallt and 
~ll nera I counttes t o admtnister the Sect ton 8 
r~nt subst~y programs beyond the 
JUrlsdictlonal boundar1es of the Authority . 

3 . The Missoula Housing AuLho r ity may admtnlster 
Lhe Sect1on 8 rent substdy program outside the 
JU~t~dict1onal boundar1es of the Authorily 
only through o cooperattve agreemen t Wlth 
other hous1 nq authorlttes under sect1on 

5-4415, ~!CA . 

4. A mun1ctpa l hous1ng 3uthor1ty ts a publtc 
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a genc y wh~cl. may e n t er i n to interlocal 
agreement s . 

Ver y truly yours , 

MIKE GREELY 
Attorney General 

VOLUME NO . 3 9 

COUNTY COMMISSIONERS Authority 
employees ; 
CO~~TY OFFICERS AND EMPLOYEES 
employees ; 
COUNTY OFFICERS AND EMPLOYEES 
District employees; 

OPINION NO. 38 

over distric t cour t 

District court 

Soil Con ervation 

COURT , DISTRICT - Employees , requirement to abide by 
county personnel policies ; 
COURT , DISTRICT - Separation of powers wi t h refere nce t o 
cou nty commissioners; 
NONTANA CODE ANNOTATED - Sections 3- 1- 113 , 7 - 5 - 2101 , 
7- 5 - 2102, 7- 5- 2107 , 7 - 5- 2108 , 7 - 6 - 2111 , 7- 6- 2112 , 
7- 6- 2202 , 7 - 6 - 2351 , 7 - 6- 2511 , T1tle 19 , chapter 3 , 
39- Sl-102 , 39- 51 - 203 , 39- 51 - 20 4( 21, 39- 71- 117 , 76- 15 - 501 
to 529 ; 
MONTANA CONSTITUTION - Ar t icle liJ , section l ; 
OPINIONS OF THE ATTORNEY GENERAL - 37 Op. Att' y Gen. No . 
20 . 

HF.LD : l. An employee who 1s paid by t.he coun ty and 
receives fringe benefi t s ther efrom is a coun t y 
emp loyee . 

3 . 

4 . 

An employee who r eceives a county payr o ll 
c heck. must abide by the perso nnel policies . 

Dist rict court employees and Soil Conservation 
Distr 1ct employees who receive county payroll 
checks and fr1nge benefits are county 
employees . 

D1str1ct court employees are requ1red to work 
a forty 1401 hour week . 

5 . The scope of dis t rict court aut.hor1t y ~n 
<elation to that of the county corMass1o ners 
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