
OPINIONS OF THE ATTORNEY GENERAL 

unless there has been a manifest abuse. See, ~. 
Burgess v. Softich, 160 Mont. 70, 535 P.2d f'18 (19/ST. 
Thus the general rule bas evolved that writs or other 
judicial remedies are not available to compel a public 
official to exercise his discretion in a specifi ed 
manner. S'ear v. State Hilhwa; Patrol Retirement Board, 
149 Mont. , 442 P.2d 348 196 I. 

Absent specific statutory guidelines, elected officials 
should be given wide latitude in the methods they choose 
to exercise their authority . As th~ balance o f your 
questio ns revolve around the exercise of your discretion 
as an elected official they do not provide an 
appropriate basis f o r an Attorney General ' s Opinion . 
This is not to say, however, that I necessarily agree 
with your prior analysis. The e~ questions are subject 
t o your interpretation within the guidelines o f this 
opinion . 

THEREFORE, IT IS MY OPINION: 

1 . The Secretary of State is required t o issue 
advisory opinions , permit public access to 
voluntary disclosure statements, and adopt 
r ules concerning the conduct o f his affairs 
pursuant to the provision s of the Montana Code 
of Ethics. 

2. The Secretary of State is required t o issue 
advisory opinions concerning the ethical 
conduct of either the requesting par .. y or a 
third party. 

3. The ~ethod of conducting the Secretary's 
duties under the Code of Ethics is within the 
discretion of the Secret ary of State . 

Very truly yours , 

MIKE GREELY 
Attorney General 

VOLUME NO. 39 OPINION NO. 33 

EMERGENCIES - Funding for National Guard when called t o 
.ctive duty in emergencie s ; 
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NATIONAL GUARD - Funding when called to active duty in 
emergency ; 
MONTANA CODE ANNOTATED - Sections 10-1- 501, 10-3-302, 
10-3-311, 10-3-312; 
MONTANA CONSTITUTION - Article VI, section 13, article 
VIII, section 14. 

HELD: Expenses incurred in the mobilization of the 
Montana National Guard are funded through 
section 10-3-312, MCA, when the Guard is 
mobilized pursuant to a declaration of 
emergency under section 10-3- 302, MCA. 

Dav~d M. Lewis, Director 
Budget and Program Planning 
Off ice of the Governor 
Capitol Station 
Helena, Montana 596 20 

Dear Mr . Lewis: 

1 October 1981 

You have inquired whether the $750,000 limitation on ex
penditure of general fund money for emergency and 
disaster relief codified in section 10- 3-312, MCA, 
applies to funds expended under section 10-1- 501 , MCA, 
for the support of the Montana National Guard when 
called to active duty in an emergency. The 1981 
Legislature appropriated $750,000 for disaster relief 
under section 10-3-312, MCA, but made no explicit 
appropriation for expenses incurred by the National 
Guard when called into active duty. Since no money may 
be paid out of the general fund unless appropriated by 
the Legislature, Mont. Const. art VIII, S 14, the 
substance of your question is whether there are 
currently appropriated funds t o support the National 
Guard in the event of an emergency mobilization. 

The budgetary limitation in section 10-3-312, MCA, was 
enacted as section 2 of ch. 409, Laws of 1971. Section 
1 of that bill, S 10-3-311, MCA, authorized the Governor 
to declare an emergency and expend state funds when an 
emergency exists which cannot be dealt with through the 
resources o f local governments. One resource available 
to aid in coping with an emergency is the Montana 
National Guard . In my opinion, when the Guard is 
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mobiliz ed pursuant to a declaration of emergency under 
section 10-3-302 , MCA, the payment of Guard expenses is 
governed by section 10-3-312, MCA. 

There may be situat ions , however, in which the Guard is 
mobilized without a declaration o f emergency under 
section 10-3-302 , MCA. That section deals e xclusively 
with emergencies which pluce a burden on local 
government services, such as floods , earthquakes, 
epidemics, and riots . Other emergencies may arise which 
are unrela t ed to local government services , such as 
disruptions in state services caused by strikes of state 
employees , wh ich may justify the Governor in mobilizing 
the Guard under Article VI , section 13, 1972 Montana 
Constitution . The strike against the Department o f 
Institutions in 1979 is a good e xample . In such a 
sit~ation , a declaration of emergency uno~r section 
10-3-302, MCA, might we ll be inappropriate, and the 
budgetary limitation of section 10-3-312 , MCA, would not 
apply. 

THEREFORE, IT IS HY OPIN ION : 

Expenses incurred in 
Montana National Guard 
10-3-312, MCA, when the 
to a declaration of 
10-3-302, MCA. 

Very truly yours 

MIKE GREELY 
Attorney General 

VOLUME NO . 39 

the mobilization of the 
are funded through section 
Guard is mobilized pursuant 

emergency under section 

OPINION NO. 34 

COUNTY BUDGET AND TAXATION - Levy of pro perty taxes for 
special purposes ; 
COUNTY BUDGET AND TAXATION - Property tax levy t o 
satisfy judgments ; 
JUDGMENTS - County taxes to satisfy JUdgmen ts; 
MONTANA CODE ANNOTATED - Sections 2-9-316, 7-6-2501, 
7-6-2531, 7-6-4452 ; 
OPINIONS OF THE ATTORNEY GENERAL - 27 Op . Att'y Gen . No . 
37 (1957), 38 Op. Att'y Gen. No . 112 (1980) . 
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