
OPI!'\ IONS OF THE ATTOHNEY GENEHAI. 

VOLUME NO. 38 OPI NION NO. 97 

PUBLIC FUNDS - P . L. 81- 874 funds, allocation to any operat­
Ing budget of school district; 
SCHOOL DISTR ICTS - P.L . 81 - 874 funds , per-missible allocal.J.On 
Lo any operating budget; 
SCHOOL DISTRICTS - Mandatory reduction of permissive levy 1f 
allocated to general fund; 
FEDERAL LAW - P.L. 81 - 874, 20 U.S . C. § 238 (g) (1980); 
MONTAN A CODE ANNOTATED - Sections 20- 9- 143, 20- 9-201, 20- 9-
352, 20- 9-353(3); 
OPI NIONS OF THE ATTORNEY GENERAL - 24 Op. Att'y Gen. No . 46 
(1 951 ), 28 Op. Att'y Gen. No. 58 ( 1960 ). 

HELD: 1. Federal funds rece1ved under P.L. 81-8'14 may be 
allocated by t.he trustees of a school district to 
any o f 1ts operating budgets that are supported by 
lev1es on property 1n the d1str1ct. If suc h funds 
at·e allocated to the general fund budget, they 
must fJ.rst be applled toward the perm1ss1ve levy 
amount. 

2. Due Lo the SLdtutory changes tn section 20- 9- 353, 
MCA, 28 Op. Att.'y Gen. No. 58 lS modlfted to 
delete the requirement o( elect.otate approval fot 
ti.e use of P . t. . 81 - 874 funds tn excess of the 
amount thal a 15-nu 11 levy would ptoduce. 

Ted o. Lympus, Esq. 
Fldlhead County Attorn~y 
Flathead County Courthouse 
P.O. Box 1516 
Kaltspell. Montana 59901 

De at· Mt. Lympus: 

You have requested my op1n1on concern1ng: 

11 Augus l 1980 

1 . Fot what purposes may a schoo 1 dJ.stn ct. use P. L. 
8! - 874 funds ? 

". Does the passage of section 20- 9- 353, MCA, as 1 t 
relates to the use of P.L. 874 funds, requll:e the 
reversal of 24 Op. At.t'y Gen. No . 46 (1951) and 28 
Op. Att ' y Gen. No. 58 (1960)? 
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P.L. 81-874 funds are distr~buted by the federal government 
to local school districts to relleve ~n part the increased 
tax burdens placed on such districts due to the ex~st:ence of 
federal tnstallattons, activ~ties, or property in the area. 
That pu1.-pose has been recognized by two prev1ous Attorney 
G•;neral Opin1on s, 24 Op. Att' y Gen. No . 46 ( 1951) and 28 Op. 
Att'y Gen. No . 58 (1960). The general purpose of tax relief 
must be kept ~n m1nd whenever a school d1str1ct 1s dealing 
with P.L. 81-874 funds. 

•vllr letter states that the Superlntendent of Publlc 
lnstructlon has concluded that "1mpact" funds received from 
the federal government under P.L. 81-874 must first be used 
to reduce the school dlstricL's permtss1ve levy for the 
support of the genetal fund budget. That. rul1ng is based on 
the Attorney General Optnions mentJ.oned above. You go on to 
state that und~r this interptetatlon, P.L. 81 - 874 funds 
would not be avatlable to meet Ltansportatlon needs of a 
distr1ct because Lansportatlon costs are not patd from the 
gen~ral fund budget. Sectton 20-9- 143, MCA, sLates: 

Federal fur\ds tec.,.tved by a dtstrict under the 
prov~sions of T1t l of P.L. 81 - 874 ut funds 
designated in l1cu of such Lederal act by the 
Congress of ~he Un1~ed s~~ ~es m~y be alloca~ed ~o 
the various operating budgets of the dtSlllCt by 
the trustees. 

The superintendent's 1nterpretat1on ts bastcally cons1stent 
w~th that statute. P. L. 81 - 874 funds may be u::;ed by a 
school dtstr1ct 1n any of 1ts operat1ng budgets--that 1s. ln 
any of those funds destgnated as "budgeted" 1n sectton 
20-9-201, t1CA. The genet·aJ rule for al1ocat1on of the 
federal money. howevet, ts that the funds ate to ptOVlde 
taxpayer relief. As a tesull, tf the mon1es are allocated 
to the general fund, they must be used to reduce t.he 
district ' s permiss1ve levy fot the support of the general 
f und. To allow a school d1sLr1ct to apply P.L. 81 - 874 fr tnds 
on top of the perm1ss1ve levy would 1ncrease the general 
fund budget but dtmlnish the poss1b1l1ty of taxpayer tel1ef. 
Only if some or all of Lhe perm1ss1ve levy 1s reduced by the 
tederal funds does the taxpayet rece1ve any monetary rel1ef. 

The two Attorney General Optntons rel1ed on by the Super1n-
tendent do not depr1ve the trustees of the authortty 
them under section 20- 9 - 352, MCA, as 1t relates 
permissive levy. Section 20-9-352 , W:A, prov1des 
the trustees of any distr1ct find it necessary to 
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general fund budge t 1n excess of the foundat.~on pt ogram 
amount, but w~tlun the maximum amount allowed by law, they 
may levy up to 15 mills Wlthout electorate perm1ss1on (9 
mills max~mum for elementary .. chool. 6 m11ls max tmum for 
high schools). The requtrement that P.L. 81 -8~4 funds used 
in the general fund budget ftrst. offset the permiSSIVe levy 
does not deprive the trus~ees of thts power. The statutory 
purpose of P.L. 81-874 must be met regardless of the 
authority of sectl 'ln 20-9-352. MCA. The trustees can lev1 
the maxtmum permtssive amount by s1mply apply1ng the funds 
elsewhere. 28 Op . Att'y Gen. No . 58 states only that P.L. 
81-874 mon1es may be used 1n the perm1ssive area. the opera­
tive word being "may," thus 1nd1cat.1ng a choice . The 
opinion goes on t o hold that P.L. 81-874 mon1es may be used 
1n all 1ndependent budgets wh~ch are supported by lev1es on 
the property 111 the d1str1ct. 

The f1nal po1nt ln your letter suggests that n ltght of the 
recent amendments to sect1on 20- 9- 353, MCA. the earlter 
Attorney General Op1n1ons deal1ng Wlth P. L. 81 - 874 l.unds 
should be reversed. Section 20-9-353 ( 3). f1CA, tn relevant 
part. prov1des: 

When the trustees of any distr1ct determ1ne that 
an addlttonal amount of f1nanc1ng 1s tequtted Cot 
the general fund budget that. 1s 1n exc ess of the 
statutory schedule amount, the trustees shall 
submlt the propos1t10n o f an add1t1onal levy to 
tatse such excess amount o f general fund f1nanc1ng 
to the electots .. . to vote upon such propost t1on 
except that no electton shall be tequtted lo 
petml t the school trustees to use federal tunds 
t·ecetved under Tttle of Publ1c Law 81-874 t o 
1ncrease the school d1str1ct's general fund burtget 
... by the amount of these funds . 

The language c oncerntng P.L. 81-874 funds was added 1n 1979 
to conform State law to federal law, 20 u .s. c. § 238(g) 
(1980) , whtch provtdes that "no .:tate may reguue that a 
vote of the qual1f1ed electors of a heavtly 1mpacted school 
distr1ct o f a locai educat1onal agency be held to determ1ne 
1 f such school d~StL1Ct w111 s pend the a..,ounts to wh1r.h the 
local educat1onal agency 1s entltled uuder thts chaptet." 

24 Op. Att'y Gen. No. 4& 1s not affected by the amendment. to 
section 20-9-353 , MCA. That op1n1on was relted upon by the 
Supenntendent for 1ts attlculatton of the purpose of P.!. 
81-874, but the rest o f the op1n1on deals w1th an tssue not 
appl l~able here. 
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l1c~t:~ 01 sect ton ?')-~-J :, MCA. Th<~t opt n1oP ht?ld 1 hdt r. L. 
1:11-!l ._. mont<:'S "'·'Y not be used <~rov.- the tmc trH 1 ht: petmt>'­
st•:e le\"y '..lltUlJ p! OdliCI' WllhOlll Pler'l"ldlP <~t>pLOVdl. 11 
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Stott<' P•liiOtl Nc. '•" IS now modt I • .-d lu 1.-l••l• lhc : • CJUII e-
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