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2. School ~strict trustees must conform their budget 
to the accounting procedure prescribed by the 
State Superintendent of Public Instruct1on. which 
require s J.temiz 1ng of the e xpenses of actlvi ty 
buses under the general fund rather than the 
transportation fund. 

Very truly yours. 

MIKE GREELY 
Attorney General 

VOLUME NO. 38 

FIRE DISTRICTS - Equ1pment purchases ; 

OPI NION NO. 87 

FIRE DISTRICTS - Finances, authority to obtain loans; 
COUNTIES - Rural fire districts, authority t o obtain loans; 
MONTANA CODE ANNOTATED - Sections 7- 33 - 2105(2), 7- 33-2109; 
OPI NION OF THE ATTORNEY GENERAL - 26 Op. Att'y Gen. No. 84 
(1956), 35 Op. Att'y Gen. No. 71 (1974). 36 Op. Att 1 y Gen. 
No. 73 ( 1976). 

HELD: F1re d1str1ct trustees have author1ty to enter 
1nto loan agreements to f1nance the acquis1t1on of 
equ1pment and fac1llt1es needed by the d1stnct 
for f1re protection. 

Patr1ck F. Flaherty, Esq. 
Jefferson Coun ty Attorney 
Jefferson County Courthouse 
Boulder. Montana 59632 

Dear Mr. Flaherty: 

3 July 1980 

You have requested my op1nion concern1ng certa1 n methods of 
financing the acqulsltl.on of a f1re truck and a stocage 
fac11ity by a rural fire distnct establlshed pursuant t o 
Title 7, chapter 33, part 21. MCA. spec1fically, you have 
asked whether the comrnlSSloners of the county 1nvolved or 
the trustees of the district have the authorJ. ty to J.ssue 
bonds or obtain a loan for this purpose. 
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Where powets of a local government unlt are 1n question. the 
tntttal tnqutty 1s whether there 1s an e xpress gtant of such 
powers. If not., the tnqul ry becomes whethet there 1 s a 
grant by necessacy tmpltcatton ot whelhet the power ts 
1nd.1spenstble to the accor.,..llshmenl of the ObJect. of the 
COlporatt on. Oettttch v. Ctt.Y of Oeet Lodge, 124 Mont. 8, 
13, 218 P.2d 708 (1950). Thts Lest. 1s regulatly applted 
where powets o! Clttes and count.tes ate 1n quest.1on. See 
DeLong v. Downes, __ Mont. , ~73 P.2d 160. 1&2 (1977), 
and cases c1ted t.hete1n. In my o p1n1 on the test 1s 
applJcable hell' as well. even t.hough a fu-e diSltlCt JS not. 
a local goveuwenl unt t. ( Ft te dtstttcts ate poln.tcal 
subdt VlStons 01 th" counttes 111 wlu ch t-hey are located. See 
35 Op. Att_'y Cer1. No. ~1 (1974)). 

The applicable statut.es tall shot t ot exptessly g1·ant1ng 
county comnusstone ts 01 llte dtst.tlCL uustees the authollty 
to etther tssue bonds on the ctedtL of Lhe dtst.uct. 01 
obtatn a loan on beh<tlt ot the dtstttct. t o dCQUJre eq1apment 
and factltttes. Prtot to 1953. county commtsstonecs. as 
ex-offlc1o d11ectors of l1re dtst.ttcts, were auLhonzed to 
1ssue such bonds, but. the Leg1slat.ure t.ernunated the 
authottty by tepealtng the st-atutes that petmttted Lhe 
Issuance ot tue dtsl!lCl bonds. See. 1956 Mont. Laws, ch. 
75, § 3. The Legtslatute's action effect.1vely foteclosed th~ 
use of bonds for f11e dlsLttct purposes. 

The tematrunq guestton 1" whet.her a loan may be obtatned on 
behalf of the dtslttct, Lobe repa1d ftom assessments lev1ed 
upon property w1th1n the dtst.tlct.. Stnc~ t.hete rs no 
express gtant. of th1s ktnd of authottty, the quest1 on t.utns 
on whethet ll artses by rtecessary tmpltcatton f1om e xpressly 
granted powe1s or ts tndtspenstble Lo the accomplishment of 
the obJeCt of a flte dtstr:tct. Thete 1s a ptesumptton 
aga1nst the e xer c1se o r 1mpl1ed auLhottty. DeLong v. 
Downes. S73 P.2d at 162. However. tn my op1n1on the 
requ1s1te condttlons extst and accordtnqly I conclude that a 
ftre dtstlct has 1mpl1ed auLhorllY to obtaln a loan for f1re 
dtstrtct purposes-

A ftte dtsLrtcl's sole o b)ecl 1s to ptovtde ftre protectton 
w1th1n the d:tstnct. To thts end the trustees have been 
given express authortty "to provrde adequate and standard 
flrefl.gh t 1ng apparatus, equ.1pmen t. hoostng , and fac t llt.ies 
for the protect1on of the dtstnct." § 7 - 33 - 2105(2). MCA. 
The Legtslature has noL prescrtbed a spec1fic mode o f 
e xerc.1s1nq the authortty conferred under sect ton 7 - 33-
210S(2), MCA. It has stmply author1zed county comrnisstoners 
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t o levy a speci aJ tax upon property within the d1strict, 
after submlss.ton of a levy by the trustees, as the means of 
generating revenue for the d i strict. Significantly, the 
Leg1 slature has specifie d that such special tax may be 
1ev1ed "for t he purpose or buying or maintain.tng f.tre pro­
tectlon facllilles and apparatus for such d1strict." § 
7-33-210q, MCA. 

Pr1or op1n1ons of the Attorney General have 1·ecogn1zed the 
necess1ty of financ.tng arrangements by which ftre protect ion 
egu.tpment and fac.tll t..tes can be acqu1 r e d. The first such 
op1n1on, 26 Op . Att'y Gen. No. 84 (1956), found trustees of 
a newly formed fu:e d1stnct wtth no cash on hand had 
1mpl1ed authon ty to ente1 1nto cond1t1onal sales contracts 
to purchase necessary egu1pment. That op1n1on was endorsed 
1n 36 Op. Att'y Cen. No. 73 (lq76). The earl1er op1n1on was 
based on the prem1se that the d1stnct ' s pu rpose could not 
be ful f1lled w1thout resort to the pr oposed flnanc1ng 
anangement . I agree that a flre dlstn.ct has 1mplied 
author1ty to s e cure f1nanc1ng for the egu1pment and 
fac1l1Lies 1t needs to prov1de adequate f 1 re protect1on 
where the egu1pment a nd fac1l1 t.tes cannot be acquu·ed other­
WISE:. 1 see no reason to conftne th1s a uthor1ty to condi ­
tional sales contracts where an alternate arrangement, such 
as a d1rect loan, may be more appropriate as well as more 
econom1cal . 

1 note bot h o f the opiruons referred to above conclude that 
f1 re d1stnc t trustee s are not bound by the bid sol1c1 tat1on 
requirements or ins t allment contract ter m limitattons wh1ch 
apply to county contracts under sect1ons 7 - 5- 2301 and 7- 5 -
2306, MCA. Both op1n1ons d1d adv1se compl1ance with those 
piOVlSlons. however. and I concur . 

1 have concluded that the author1ty of a flre distnct to 
obta1n a loan to f1nance the acqu1s1tion o f needed equ1pment 
and fac1l1t1es and to repay the loan from assessment s Jev1ed 
annually on property within the dtstrict 1s an 1nd1spens1ble 
power that may r e asonably be implied. 

THEREFORE. IT IS MY OPINION: 

F1re d1strict trustees have author1 ty to enter into 
loan agreements to f1nance the acqu1sition of equ1pment 
and facil1t1es needed by the district for fl re protec­
t lon. 

Very truly yours, 

MI KE CREELY 
Attorney Gene r al 




