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tion districts, by law, •ay be •ulti-county districts. ~ 
part s. chapter 15, Title 76, MCA. 

'rHEREFORE , IT IS MY OPDHON: 

1 . Officers of l:to~rp i tal , fire, irrigation and 
drainage districts whose t eras were due to expire 
in the spring of 1980 are entitled to re.ain in 
office until their successors are properly qual i­
fied following an election held in Nove.ber, 1980. 

2. Office.rs of water or sewer districts whose terlU 
were due to expire in 1980 are ent~tled to re.ain 
in office until their successors are properly 
qualified following the election to be held in 
Nove.ber . 1981. 

3. Officer& of conservatl.on d:~.strict& shall be 
e lected at the general election held 1n Noveaber 
of even nuabered years . 

very truly yours, 

I'IIKE CREELY 
Attorney General 

VOLUME NO. 38 OPINION NO. 75 

COUNTIES Statutory authonty to establ1sb JOint self-
lnsurance proqra.; 
INTERCOVERNNEHTAL COOPERATION Necessity of 1nterlocal 
agree.ent to e&tabl1sh joint s elf-i nsurance program; 
INSURAMCE - Authority of counti e& t o establ1sh jo1nt self­
insurance progra. ; 
LOCAL GOVERNMENT - Necessity of interlocal agreement to 
establish joint se1f-l.nsurance program; 
l'tONTANA CODE ANNOTATED Sections 1-2-105(3). 2-9-211, 
7-11-104. 

HELD: 1. It is peraissible for Montana countles to enter 
into a joint self-insurance program . 

2 . An interlocal agree.ent pursuant to section 7-ll-
104, MCA, 1s not the exclu.sive aeans by whl.ch 
counties ugbt establish a joint self-insurance 
progra. . 
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Robe~ L. Deschamps, 111, Esq . 
Missoul~ County Attorney 
Missoul~ County Courthouse 
M1ssoula , Montana 59801 

Dear Mr . Deschamps: 

17 Apnl 1980 

You have requested my op1~on concerning c~a1n aspects of 
a proposed jo1nt. se.l {-insurance pro<Jram for Montana 
count1es. I have SUIIIIIUl.nzed and stated your quest.1ons as 
follows: 

1 . Is It peOIUss.lble f or Montana count1es t.o 
enc.es 1nto a JOlOt self-lns\uance proqra.? 

2. 1C count1es may enter 1nto a JOlnt self­
lnsurance proqrlllll , are t.hey luu ted to pro­
Vldln.g such a progra111 by means of an lnter­
local aqree~ent pursuant to sec~on 7-11-104. 
MCA? 

SectlOn 2-9-211. MCA . prov1des: 

11) All poll ~cal subdl v1s1ons of the state 111ay 
procure tnsurance separately or )Olntly w1th other 
subdlv.1s1ons and aay elect to UBe " deduct.lble or 
self-tnsurance r\an , wholly or 1n part. 

(2) A poliwcal subchvis1on t.hat elect 
lish a deduct~le plan aay establtsh a 
reserve . 

1:0 estab­
deduct1ble 

(3) A pol1t1cal subd1V1Slon that elects to est&b­
llsh a self-tnsurance plan may aceu~~~u la~ a self­
tnsurance reGcerve fund sufflcumt to provide 
sel!-1.nsurance !or all l.lab1hty coverages t.bat. 
1n 1ts <Uscret.lon. the pol1t1cat subd.lvluon 
cons1d.ers should be ael!-UUilUred. Payaents 1nto 
the reserve fund aust be aade fro• local legisla­
uve appropnat1ons for t.ba t. purpose . Proceeds of 
t.he !tmd ••Y be used only to pay c laias under 
parts 1 through J of thu chapter and !or actual 
and necessary expenses requ1red !or the ethc1ent 
ada.utistrat.lo.n of the fund . 
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(4) Money in reserve funds e s tablished under ~s 
section not needed to -et expected e:~~pendi tures 
shall be invested and all proceeds of the invest­
ment c redi ted to the fund . 
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Subdivision 1 of this section is sub j ect to t wo interpreta­
uons. It may be read as first authorizing political sub­
diV1&l.ons to procure i nsurance separately or jointly and 
second as author1zing political subdivisions to use a 
deductible o r self- 1nsurance pl an . When read 1.n this way , 
there 1s no spec1.fl.c grant of author1ty to procure insurance 
)o1ntly us1ng a self-insurance plan. Alternat:a.vely , the 
statute may be read as authoriz1.ng polit1cal subdiv1sions to 
procure :a..tsurance jo:a.ntly and use a self- i nsurance plan . 
Th:a.s read:a.ng conta:a.ns a specific grant o f authon.ty t o 
count1.es to Jointly sel f-:a.nsure. Two cons1derat1ons l ead me 
to conclude that the latte r interpretation is correct. 

F:a.rst, wh1le the r ema1 ning subsections, whl.ch address 
adm:a.nis tratl.ve details , refer to s1.ngle polit:a.cal sub­
dl.VlSl.ons. section 1-2-105(3) , MCA. specifically provides in 
construing statutes: 

The s:a.ngular :a.ncludes the plural and the plural 
1ncludes the s :a.nqular . 

Second, t wo prov:a.sions of the 1972 Montana Constttutlon . 
which predates the enactment of sect:a.on 2-9-211, MCA, 
support the latter 1nterpretat1.on of that statute. Art . XI , 
sect:a.on 4( 2 ) prov1des t hat the powers of count1es are to be 
l:a.berally construed. Artlcle Xl. sect:a.on 7(l)(a), provides: 

Unless prohlblted by law or charter , a local 
government un1t may (a) cooperate 1n the exerc1.se 
of any funct1on , power, or r e s pons1b1.l1ty w1th ... 
lone or more other local government un1ts). 

Read 1.n llght of these const1 tut:a.onal prov1.s1ons sect1on 
2-9-211 , MCA . authorizes Montana counues to enter 1nto a 
)Olnt self-1.nsurance prograa . 

sect1.on 7- 11- 101. et seq .. I'ICA, prov1des one veh1cle, the 
:a.nterlocal agreement, by wh1ch count:a.es could establish sucb 
a progr.. . The baste ques t 1.on then beco•es whether the 
:a.nterlocal agree•ent 1.s the sole eeans by whl.ch the count1.es 
~gbt establ ish a self-:a.nsurance progra. . 
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Nothing 1n the "Interloca1 cooperation Act" indicates that 
ita pro"isions are intended to be the excl11sive aeans by 
which political s\1bdivis1ons may construct cooperative 
agre91ents. Moreover. section 2-9-211. MCA, contains no 
reference to the "Inter local Cooperat1on Act." Had the 
LegisloAture intended to delimit the means by wluch the 
co110ties aight provide such an 1DS\1rance progra~~~. it could 
have included such a reference. In this case the lack o f 
specific reference to the "Interlocal Cooperation Act" 
coupled with the constJ. tutional provis1ons providing for 
libera1 construct1.on of co110ty powers indicates that the 
c o110ties may use means other than an 1nterlocal agree.ent 
provi ded the method they ult1mately select is not s pecl­
flcally prohib1ted by law. 

THEREFORE, IT IS MY OPINION: 

1. 1 t is penussible for Montana co110t1es to enter 
1nto a jo1nt self-1nsurance program. 

2. An lnterlocal agreement purbuant to sect1on 7- 11 -
104 , MCA. is not the excl~tslve means by which 
co110t.1es m.1ght est.abllsh a )OHit self-1.nsurance 
program. 

Very truly yours. 

MIKE GREELY 
Attorney General 

VOLUME NO. 38 OPI NION NO. 76 

GIFTS 
d1ct1on; 
SRERifrS 
d1ction; 
SHERIFFS 
MONTANA 
101(51), 

To p ubl1c servants by persons sub)ect to juns-

- Rece.1pt of g1fts !rom persons s\lb)ect to )Ur ls-

- Propr1ety of sales as fund ra.1s1ng activi t1es: 
CODE ANNOTATED Sections 45-2-101(44), 45-2-
45- 7-101, 45-7-104. 
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