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THEREFORE, I T IS MY OPINION: 

1. The State Central Payroll Divis.1on 11ay apply the pay 
1.atrix for fiscal 1980 in issuing pay checks covering 
the pay period from June 30, 19 79 to July 13, 1979, 
inclus.1ve. 

2. A state agency with a monthly payroll may apply the new 
pay matrix to the pay period beginning June 30, 1979. 

3. Sick or annual leave for employees terminated as laid 
off on June 30, 1979 should be computed on the basis of 
the pay matrix in effect on that date. 

4. The first pay period of fiscal year 1981 begins June 
29. 1980. 

Very truly yours, 

MIKE GREELY 
Attorney General 
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LEGISLATURE - Priority of legislative enactments; 
LEGISLATIVE BILLS - Amendment and repeal of same statute; 
LEGISLATIVE BILLS - Amendment of an act repealed is void. 
1979 MONTANA LAWS - Chapters 686, 693, 706, 712. 

HELD: The 1979 ame.ndments to sections 1 S-6-102, MCA, 
through 15-6- 121. MCA , are void by virtue of the 
repeal of those sect1ons by chapter 693, 1979 
Mont ana Laws. 

Mary L. Craig. Director 
Department o f Revenue 
s. w. Mitchell Building 
Helena. Montana 59601 

Dear Ms. Craig: 

28 February 1980 

You have requested my opinion regarding the legal effect of 
a.endllents to certain sections of the Montana Code made by 
chapters 686, 706, and 712, 1979 Montana Laws , i n light of 
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the repeal of those same sections by chapter 693, 1979 
Montana !.aws. 

Chaptex 693 was an act to gener ally revise the propexty ~ax 
classifica~ion system. The prior 20 classes of property werr 
r eorganized 1nto 10 classes. This was accomplished by 
r epealing sect~ons 15-6- 102 through 15-6-121 , MCA , and 
enacting 10 new sections, now codified as sections l S-6-131 
througb 15-6-140, MC~ . 

Chapter 686, 1979 Montana Laws , was an act re lat.l.ng to t.he 
ta.x~tion of pr~·perty owned by centrally assessed companies, 
and amended st ... Uons 15-6-108, 15-6-111 and 15-6-115 , MCA . 
Chapter 686 prov.tded for coordination wit.h Bouse Bill 213. 
subsequently adopted and signed by the Covernor as chapter 
693. 1979 Montana !.aws . However . sections 7 and 10 of 
chapter 693 (now codified as sections 15-6-137 and 15-6-140, 
MCA) ~o~ere not coordinated with chapter 686 , and c e rtain 
properti e s of centrally assessed companies WeLe thus placed 
in two c...asses . for e.teillllple, electric transfocmers are 
Class 7 property under c hapter 693 i\J\d class 11 property 
under chapter 686 . The taxable values under t.hese two 
c lass es d iffer . 

Cbapt.eL 706 , 1979 Montaru! Laws , rewrote section 15-6-116, 
MCA, increaung the levels o f permiss:Lble adjusted gross 
i ncome and prov-id.lng for a qraduated tax based on ad)usted 
qross income. Chapter 693 repealed section 15-6-116. JIICA . 
and in it& place enacted section lS-6-134 ( l)(d) and (2)(b). 
MCA . The l anguage of chapter 693 did n.ot prov.tde for an 
i nca:eas e of adjusted qross i ncome or f or a qraduat.ed tax . 

Chapter 712, 1979 Montana Laws , prov.tded for the ~mpos1t1on 
of a fee in lieu o! property tax on m.otor ho,.es. travel 
trailers, tmovmob.tles, and campers . Chapter 112 amended 
section 15-~-110 and 15-6-111 , MCA , t o delete references to 
these types of property . Chapter 693, 1979 Nontana !.aws , 
repealed s ections 15-6-110 and 15-6-l ~., MCA, and enacted 
sections 15-f>-135 , 15-6-138 , 15-6-139. a nd 15-6-14 1. MCA , 
wh.1ch contain references to motor honu!ts, travel trai lees 
tmowmobi les, and campe~s. Consequently these types of 
p roperty could be s ubject: to a property tax as well as a 
fee . 

The Code Colllllliss1oner has not com fled the -'UIIe.udments to the 
sections repealed by chapter 693, but rather has qi ven 
effect. to the repealers . See, e . q ., Comp1ler 1 s co-ents to 
sections 15- 6-134 t.o 135, MCA. Where1n t.he coiiiPiler con-
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a~~~endments t o be "technically vo1d." The Revenue 
committee bas passed a series of resolutions 
that the sections be construed together . 

Although 1n some j ur1sdictions the courts will recognize the 
mistakes of a l~gislature i n amending a repealed sect ion and 
try to give effect to 1ts 1ntent, a m1nonty of JUrisdic­
tions hold that an attempted amendm~nt to a repealed act is 
i neffective. lA Sutherland Statutory Construction § 22.03 
(4th ed . 1972) . Montana follows the minority posj•ion. The 
State Supreme Court has on several occas1ons held the amend­
ment of a repealed section t neffectual. Dept . of Revenue v. 
B.N .. 169 Mont. 202. 209 (1 37 6 J; State "· Brennan , 89 Mont . 
479, 486 (1931); ln ~ Naegele, 70 Mont. 129, 136 (1924); . In 
re Terrett, 34 Mont. 325, 332 (1906). Furthermore , s ect1on 
1=2-204, MCA, prov1des: "An act amend1ng a sect1on of an act 
repealed is void . " 

In certa1n tnstances the Court has used an amendment to a 
repealed sect1on t o determtne legislative 1ntent, ~ Dept. 
of Revenue v. B. N., supra . Subsequent resolut1ons passed by 
an 1nter1m comDuttee, such as the Revenue overs1ght Com­
mlttee, could also , on occasion, be used to garner legisla­
ttve intent. However, where the l egtsl a tlve enac tment 1s 
clear and unamb1guous, the l anguaqe of the .ct 1tself must 
be followed. A cardlnal pr1nc1ple of statutory construct1on 
is that the intent o f the Leg1slature mus .. flrst be deter­
mined from the pla1n meaninq of the words used, and if 
interpretat1on be so determ1ned , the courts may not go 
f urther and 'lpply any other means o f interpretation. Kelle r 
v. Smith, 170 Mont. 399, 553 P. 2d 1002 ( 1976); Dunphy v. 
Anaconda Co., 151 Mont. 76, 438 P.2d 660 (1968). Her e , the 
language Of chapter 693 l.S clear , a.nd unaml>lgUOU'.> and COn­
fl icts in sJ.qni ! .cant respects w1 th the l anguage o f the 
other chapters. 

THEREFORE , IT IS I1Y OPINION: 

The 1979 amendments to sect1ons 15-6-102 through 15-6-
121, MCA , a re void by virtue of the repeal o f those 
s ec t1ons by chapter 693, 1979 Montana Laws. 

Very truly yours, 

Mil<£ GREELY 
Attorney General 




