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One major concern that the courts have, as demonstrated by 
the dissent in canne~ 278 So.2d at 264, is that any dPter­
mination of i ndiv1dua rights in a quasi-judicial proceeding 
should, as a matter of due process, be conducted in :t "judi­
cial atmosphere." This would entail quasi-judicial bodies 
conducting open hearings and secret deliberations and then 
issuing publ1c decisions under the applicable administrative 
procedure act. See Stillwater S&L, su~j· Our Open 
Meeting Act specifically addiesses tnis pro em by allowing 
the closure of any proceeding in which the individual's 
right to privacy outweighs the public's right to know. In 
such cases , which may be common before the Human Rights 
Commission, the att.ributes of a "judicial atmosphere" can be 
preserved. In the case of other quasi- judicial bodies 
which consider que~tions of broader public impact, the 
expansi ve intent in our Constitution and statutes favoring 
publ ic disclosure can be prese1ved . If this inhibits frank 
discussion of views and issues by board members, that is a 
price demanded by our Constitution and our Le9islature so 
that the people of Montana do not "abd1cate their 
sovere1qnty to the agencies which serve them." 

THEREFORE, IT IS MY OPINION: 

The deliberations of the Suman Rights Commiss1on 
following a contested case hearing are subject to the 
Montana Open Meeting Act. They must be open to the 
public unless the presiding officer determines that the 
discussion relates to a matter of individual privacy, 
and that the demands of individual privacy clearly 
exceed the merits of public disclosure . 

Very truly yours , 

MIKE GREELY 
Attorney General 

VOLUME NO. 38 OPINION NO. 34 

MUNICIPAL CORPORATIONS - General obligation bonds, power to 
pay for assistance; 
MUNICIPAL CORPORATIONS - Source of payments for assistance; 
MUNICIPAL GENERAL OBLIGATION BONDS Proceedings and 
negotiations , payment of fees for assistance; 
MONTANA CODE ANNOTATED - Section 7- 7-4254(3). 

cu1046
Text Box



OPINIONS OF THE A'M'ORNEY GENERAL 119 

HELD: 1. Section 7-7-4254(3), MCA, prohibits a municipality 
from paying a consultant for assistance o r advice 
in any of the matters set forth in Title 7, 
chapter 7, part 42, of the Montana Code Ann.otated, 
relating to the issuance and sale of specific 
general obligation bonds. 

2. Section 7-7-4254(3). MCA, does not prohibit a 
municipality from paying a consultant for assis­
tance in matters involving the overall financial 
operation of the municipality, so long as the 
consultation is not limited to a single bond 
issuance and sale and does not involve participa­
tion in specific bond proceedings. 

3 . The prohibition in section 7-7-4254(3). MCA, is 
not limited to payment from the actual bond pro­
ceeds, bu t includes all funds of the municipality. 

Robert Knopp, Esq . 
Lewistown City Attorney 
Lewistown, Montana 59457 

J. Robert Planalp , Esq. 
Boze.man City Attorney 
411 East Main Street 
P.O. Box 640 
Bozeman, Montana 59715 

Gentlemen: 

15 August 1979 

You have requested my opinion on the following guestion : 

Whether section 7-7-4254(3), MCA (section 11-2315, 
R.C.M . 1947) , prohibits a muni cipality from hiring 
a consultant to aid in the preparation of finan­
cial documents and analyses relating to the 
issuance and sale of general obligation bonds. 

Section 7-7-4254(3). MCA, which pertains to municipal 
general obligation bonds, provides: "No attorneys' fees or 
brokerage or other fees or commissions of any kind shall be 
paid to any person or corporation for assisting in the 
proceedings, in the preparation of the bonds, or in negotia­
ting the sale thereof." The statute clearly prohibits 
payment of an attorney or bond consultant for any participa-
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tion in specific municipal bond proceedings, whether in the 
stages preparatory to issuance of the bonds or in the stages 
involving sale of the bonds after issuance. Therefore, all 
~ortions of the process of bond issuance and sale set forth 
1.n Title 7, chapter 7, part 42, of the Montana Code Anno­
tated and all matters relating to a specific bond proceeding 
aust be performed by the municipality without the aid of 
coapensated financial advisers. 

There are , however, certain functions generally connected 
with municipal bonds that do not necessarily fall within the 
proscription of section 7-7-4254(3), MCA. For instance, the 
preparation of a financial analysis or rating for a munici­
pality may be an ongoing process of importance and applica­
bility to the overall operation of the municipal corpora­
tion. As stated earlier, section 7-7-4254(3), MCA, ~ro­
hibits retained assistance in bond proceedings, preparatl.on, 
and negotiation for sale; however, ~ t does not appear to 
prevent a municipality from paying for general financial 
consultation that may be collaterally beneficial to the 
marketability of general obligation bonds. It is therefore 
my opinion that matters involving the overall financial 
operation and status of a municipality may be undertaken by 
retained consultants, so long as they are not 1 imi ted to a 
single bond issuance and sale or to specific bond pro­
ceedings . 

You have also asked whether the proscription of section 
7-7-4254( 3), MCA, is limited to payment of consultants out 
of the actual bond proceeds--that is, whether payment for 
the acti viti es enumerated in the statute may legally be made 
from the general fund of the municipality. Section 7-7-
4254(3) , MCA, makes no mention of the source of payment and 
provides no exceptions based on the fund from which the 
payment is made. It is a flat prohibition of compensated 
assistance in bond proceedings , preparation, and negotiation 
for sale. 

THEREFORE, IT IS MY OPINION: 

1. Section 7- 7-4254(3), MCA , prohibit.s a municipality from 
paying a consultant for assistance or advice in any of 
the matters set forth in Title 7, chapter 7, ~art 42 , 
of the Montana Code Annotated, relating to the issuance 
~1d sale of specific general obligation bonds. 

2. Section 7-7-4254(3), MCA, does not prohibit a munici­
pality from paying a consultant for assistance in 
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matters involving the overall financial operation of 
the municipality, so long as the consultation is not 
limited to a single bond issuance and sale and does not 
involve participation in specific bond proceedings. 

3. The prohibition in section 7 -7-4254(3), MCA, is not 
limited to payment from the actual bond proceeds, but 
includes all funds of the ~aunicipality. 

Very truly yours, 

MIKE GREELY 
Attorney General 

VOLUME NO. 38 
35 

OPINION NO. 

COUNTY COMMISSIONERS - Authority of county commissioners to 
fix salaries or wages of county employees; 
COUNTY OFFICERS AND EMPLOYEES - Authority of county commis­
sioners to fix salaries or wages of county employees; 
MONTANA CODE ANNOTATED - Title 7, chapter 6, part 23. 

HELD: In budgeting, the board of county commissioners 
may fix and determine specific wages and salaries 
pursuant to their authority to adjust and revise 
line item amounts in the proposed budget. Where 
the boa.rd has previously adopted a resolution 
limiting yearly salary and wage increases to five 
percent and they adopt a general budget for 
salaries and wages without individual salary 
detail, salary a.nd wage increases of county 
employees cannot exceed the five percent amount 
established. A county official has no authority 
to increase his or her employees individual 
salaries in excess of the five percent limitation 
even if greater increases could be accommodated 
within the total salary budget established for 
that office. 

16 August 1979 

Rae v. Kalbfleisch, Esq. 
Toole County Attorney 
Toole County Courthouse 
Shelby, Montana 59474 
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