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Very truly yours , 

MIKE GREET,i' 
Attorney General 

VOLUME NO. 38 OPINION NO. 2 

LICENSES Dealers ' licenses for motor vehi cle leasing 
companies; 
MOTOR VEHICLES - Leasing companies, requirement of dealers' 
licenses for; 
REVISED CODES OF MONTANA 1947 Sections 53 - ll4(6)(b), 
53 - ll8, 53 - 122. 

HELD: Automobi le leasing companies which sell auto
mobiles must e ither be licensed as motor vehicle 
dealers pursuant to section 53 - 118, R.C. M. 1947, 
or registered as branch establishments of licensed 
motor vehicle deal ers pursuant to section 53-122, 
R.C. M. 1947. 

5 J anuary 1978 

Larry C. Majerus, Admi nistrator 
Motor Vehicle Division 
Department of Justice 
scott Bart Building 
Helena, Montana 59601 

Dear Mr . Ma jerus: 

You have requested my opinion on the fol1owJ.ng question: 

Are automobile leasing compani e s which sell auto
mobiles r equired to obtain dealers' licenses as 
provided by section 53-118, R.C. M. 1947? 

According to your inquiry, certain automobile leasing com
panies in Montana receive motor vehicles from licensed new 
motor vehicle dealers £or subsequent sale. In some in
stances, the s tatements of origi n for these vehicles are 
held in blank by the leasing operators, wJ. th no showing of 
transfer t o the lessors by the l icensed dealers. Upon sale 
the statements are completed by the leasing companies for 
new vehicle registration and licensing. In other instances, 
the l easing operators merely hold the vehicles f or sal e, the 
transfer documents are completed by the originating dealers 
upon completion of the sale, again with no indication on the 
documents of the intervening possession or action by the 
leasing operators. 
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section 53-118(1). R.C.M. 1947, provides, in pPrtinent part: 

Every person , firm, corporation, or association 
who, for commission or profit, en9ages in the 
business of buying, selling, exchang1ng or acting 
as a broker of new motor vehicl es. used motor 
vehicles, trailers, . . . shall cause to be filed, 
by ma1l or otherwise, in the office of the 
registrar of motor vehicles, a verified applica
tion for licensing as a dealer on a blank to be 
furnished by the registrar of motor vehicles for 
that purpose, and containing the informat1on 
therein required . 

The statute requires the po~ting of bonds and filing of fees 
by new and used vehi~le deal~rs in Montana. 

Though leasing companies which sell automobiles are not 
mentioned by name in section 53-118, it is clear that all 
persons and firms selling motor vehicles, under any arrange
ments, fall within the ambit of the statute. The mamfest 
legislative intent is that the business of buying and 
selling new or used automobiles be engaged in onlY by those 
who are duly licensed a nd registered with the State. 

The question remains, however, as to what licenses leas 1 ng 
companies must obtain . Under one of the above described 
practices, the leasing operator merely holds the vehicle for 
sale and the transfer papers are l a ter completed by the 
licensed dealer. The leasing operator in these circum
stances is actually serving as an agent of the dealer with 
whom the automobiles originate. Section 53- 122, R.C. M. 
1947, specifically states: "A dealer in motor •ehicles or 
trailers who shall maintain more than one (1) place of 
business or who shall maintain any branch establishment or 
establishments, must register and pay a registration or 
license fee for each such place of business or establlsh
ment." Therefor e, those dealers who make use o f leasing 
companies for the sale of their nE'w motor vehicles must 
register those leasing companies a s branch establishments 1n 
order to bring their curren t practices into compliance with 
statutory requirements. 

Under the other cir cumst ances descri bed above, the leas1ng 
companies hold both the vehicles and the blank transfer 
documents until sale. It is my opinion, under current 
Montana statutes, that the leasing operators must obtain 
licenses as used vehicle dealers, pursuant to sect ion 53-
118(l)(b), R.C.M. 1947. Section 53 - 114(6) (b) provides: 
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No 1 wholly new and unused I motor vehicle may be 
re9istered or licensed under the provisions of 
thls subsection unless the application for regls
tration is accompanied by a statement of origin to 
be furnished by the dealer selllng the vehicle, 
show1ng that the vehl.cle has not previously been 
reglStered or C»med, except: _as Cit.herw1se {lrovi<leil 
here1n, ~ hny _person, f1rm, corporat1on, ~ 
assoc1ation t at 1s not a new motor veh~cle dealer 
hold1ng a franchise or distr1but1on agreement from 
a new car manufacturer, distributor, or import er. 

Leas1ng compan1es which are not licensed under section 
53- 118( l)( a) as new vehicle dealers cannot sell vehlcles for 
reg1stration as new vehicles under the above- quoted section 
if they have themselves exercised acts o f ownership over 
those vehicles. When automobiles delivered to leasing 
companies by l1censed dealers are held for sa le and sold by 
the lease operat.ors, the leasing companies have exercised 
d irec t control and ownersh1p of the automobiles involved. 
The statements o f origin o f the sold vehicles cannot be 
completed for registration as new motor vehicles-- without 
reference to the intervening owners hip by the leas1ng com
panles. Because the motor vehicles canno'.: be sold as new 
automoblles, the leas1 ng operators involved may be licensed 
under present statutes only as used veh1cle dealers. 

Under e1ther of the pract1ces descr1bed above , it 1s clear 
automobile leas1ng companies are at present engaged in the 
bus1ness of sell1ng motor veh1cles and they must be 
reg1stered or licensed as motor vehicle dealers with the 
State. To bring their current pract1ces 1nto compliance 
wi th statutory requirements, they must either be registered 
as agents or branch establlshments of the licensed new motor 
veh1cle dealers f rom whom they obtain au tomobi 1 es for sub
sequent sale or be licensed t hemselves as used motor vehicle 
dealers . 

7 ~REFORE, IT IS MY OPINI ON: 

Automobile leasing compan1es which sell automobiles 
must either be licensed as motor vehicle dealers pur 
suant to section 53-118 , R.C. M. 1947, or registered as 
branch establishments of licensed motor vehicle dealers 
pursuant to section 53-122, R.C .M . 1947. 

Very truly yours, 

MIKE GREELY 
Attorney General 




