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An agency may not, however , requ1re that )UFt~f~cat1on for 
the request be g1ven. Our- Constltutlon. guaranteeing the 
publ1c's nght to know , 1s alone suffic1ent )USt1f1cat.1on. 
The constJ.tutJ.onal prov.lsl.on 1s "concerned wJ.th the neces
Sl.ty of an open government and the publ1c's ab1l1ty to 
observe how 1ts government opera es regardless of each 
person's !'ub)ectl.Ve mot1vat1on." 37 Op. Att•y Gen. No. 107 
at 4 (1978) ( emphas 1 s added) . The New Hampsh1 re Supreme 
Cout·t, 1n Mans v. t.ebanon School Board. supra, held 
Slmllarly. say\ng: 

One cons1derat1on not relevant to our 1nqu1ry 1s 
the plalntlff's lack of a suff1c1ent personal 
reason for seek1ng the 1nformat1on . ... Pla1ntiff's 
r1ghts ... do not depend upon h1s demonstrating a 
need for the 1nformat.1on. 

290 A.2d at 8 6 7 . 

THEREFOR£, IT IS MY OPINION: 

l. A state employee's title. dates and duration of 
employment, and salary are publlc J.nfonnation. 

2. A sta t e agency may requ1re that requests for 
d1sclosu1e of a state employee's t1tle, dates and 
durat.on of employment, and salary be 1n wrlting. 
However, the agency may not requ1re that JUStlfl
catlon for the requests be g1ven. 

Very truly yours, 

MIKE GREELY 
Attorney General 

VOLUME NO . 38 OPINION NO. 110 

SCHO'.)t. BOARDS - IndiVldU.:\1 tuit1on for h1qh school pup1l; 
scaoor.. DISTRICTS - Indiv1dual tu1t1on for high school pup1l; 
MONTANA CODE ANNOTATED - Sect1ons 20-5-303, 20-5-313. 

HELD: lnd1v1dua1 tuit1on for a high school pup1l 
attendlng a h1gh school outsJ.de of his district of 
res1dence may not be wa1ved on the g r ound that the 
parent pays $200 or more 1n d1strict and county 
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property taxes during the preceding school f1scal 
year for the benefit and support of the dls trict 
in which the pupil will a ttend school. 

Robert J. Brooks. Esq 
~owder River county Attorney 
Powder River County Courthouse 
P.O. Box 345 
Broadus , Montana 59317 

Dear Mr. Brooks: 

22 October 1980 

You have requested my opinion on the following question: 

Whether 1nd 1v1dual tuition for a high school pupil 
must be waived when the parent pays S200 or more 
in district and county property taxes durin g the 
prec eding school fiscal year for the benefl t and 
support of the district in which the pupil will 
attend school . 

Montana law allows high school pup ils to a ttend high schools 
outside of their dis tricts of res1dence. You have described 
a situation involving circumstances which are governed by 
sect1on 20-5-313 , MCA. That statute prov1des in pertinent 
part: 

(2) No provision of thls title shall be construed 
to deny a parent the nght to send hls child , at 
hls own expense, to any hlgh school outside of his 
district of residence when the parent agree s to 
pay the tuition accep~able to the trustees of the 
high s chool district operatlng such high school. 
When the attendance is appr~ved, th~ parent shall 
pay tuition at the rate fi xed by the trustees. 

Section 20-5-31~. MCA, contains no provision for the k1nd of 
tcition wai ver 1n question. Section 20-5-303, MCA. which 
covers lndividual tuition for elementary school pupils, does 
expressly provide fCJr the waiver of elementary tuition, 
"when the parent of the child paid S200 or more in district 
and county property taxes during the inunediately !!)receding 
school fiscal year for tbe benefit and support of the dis
trict in which the child will atte nd school." 



382 OPINIONS OF THE ATTORNEY GENERAL 

In my op1n1on. the tu1t1.on waiver wh1 ch 1!'. ava1lable to 
parents of elementary pup1ls pursuant to seo;t1on 20-5-303, 
MCA, 1s not ava1lable to parents of high s~hool pupils who 
attend h1gh schools outside of the1r distr1rts of residence. 
By 1 ts terms. section 20-5-303, MCA , appl..Les to elementary 
school pup1ls only. Noth1.ng 1n that sect~on reflects legls-
1atlve 1ntent to encompass h1gh school pup1ls as well. As 
r.oted above, secuon 20-5-313, MCA, w1nch corresponds to 
sect1on 20-5-303, MCA, but deals e xpressly w1th h1gh school 
pup1ls. 1s s1lent as to tu1t1on wa1vers. In construing a 
statute, what has been om1tted may not be 1nserted. Montana 
Department of Revenue v. Amer1can Sm~lt1ng ~ Ref1n1ng Co., 
173 Mont. 316. 324. 567 P.2d '101 11'177). However. nothlng 
1n these sect1ons prot._blts the t~ustees from sett1ng a rate 
for tut tton that takes 1nto ;>ccount the taxes prev1ously 
pa1d to that d1str1ct. 

1 t should be not'"d that th1s op1n1c:.n concerns hlgh school 
tu1t1on s1tuat1ons governed by sect1on 20-5-313. MCA, and 
has no effect on tuit1on agreements approved by the trustees 
of the d1str1ct where the ch1ld wishes to attend school and 
the tl:'ustees of r;he ch1ld's d1str1ct of residence pursuant 
to sect1on 20- 5 - 3 11, MCA. 

THEREFORE, IT IS MY OPINION: 

lnd1v1dual tu1t1on for a hlgh school pup1l attend1ng a 
h1gh school outside of hls district of resl.dence may 
not be wa1ved on the ground that the parent pays S200 
or more 1n d1str1ct and county property taxes dunng 
the preced1ng school f1scal year for the bene fl. t and 
support of the d1str1ct 1n wh1ch the pup1l w1 ll attend 
school. 

Very truly yours. 

MIKE GREELY 
Attorney General 

VOLUME NO. 38 OP INION NO. 111 

BOARD OF PUBLIC EDUCATION School for Deaf and Bllnd, 
transfer of g1fts to non-prof1t organizat1on; 
CHARITABLE ORGAN IZATIONS - Transfer of School for Deaf and 
Blind funds to non-prof1t organ1zat1on; 
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