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HELD: ThP def.nt 1.1on of "p11bllc of ti Ct.-t" 1n secuon 
2 - 2-102161. MCA, Includes an elected member 0 1 a 
CJLY council 

Harold f. Hanser , Esq. 
Ye llowst.one County Attol.'ney 
'fellowstone c·mnty cou t thouse 
Btlltngs. Montana S9101 

Deat Mt . Han~et: 

4 septembe1 1 qeo 

You have tequested my opuuon concetnlng \olhelher the deflnl 
Llon o f "pub lic u tttct:t" 1n sectton 2- 2 - 10216), MCA. 
Includes an elected member o t a ct ty council. I have con
cluded that the dertnltton of "public l"fftcet" 1n section 
2- 2 - ln(t.) MCA , d oes 1nclude an <>lected member 01 a CI LY 
counc1l 

Sectton 2-2 - 102(6), MCA , ptovldes !Chat. the t.erm "publlc 
of fleet" tn Lhe contex l of Ttt.le 2. chap te1 2. pat t 1. MCA . 
othe:·wlS<' kno>m a s the Code of Ethtcs. J.nclude s "any s tate 
ofttcer e xc ep t. a l egJ.slcoto t or member o f the JUd ,tc,tary o r 
any elected offtcet: of .any s ubd tvtston of the s tate ." The 
ambtgutly you have pOinted out 1n thts def1n1t1on lS that lt 
ts not cleat a l what po1nt the ptepos1t1onal phrase begtn
nt.ng wtth the word "except" concludes. Put another w.ay . d1d 
the Leg1slature 1ntend to e xcept from t.he deftn tt.lon " legls
l .at.ors. members of the JUdlcJ. a ry. and .any elected o H tcers 
o f subdlVlSlons of the st..a te." Ot d1d lt s1mply 1ntend t o 
except "leglslatots--and members o f the )Ud1c 1ary?" 
( Emphasls added .) 



OPINIONS OF THE A'ITORNEY I>ENt: RAL 1!;1 

The Code of Et.b~cs was enac ted by t.he J.egl.slalurc t o •mph•
ment t.he prov1s1ons o! Aittcle XIII . sec~ton 4 . of the 1~ 12 
~ontana Const1tut1on : 

The l eg1slatutce shall prov1de a code of ethtcs 
proh.Lbl t1n9 confhct between puh l1c duty and 
prtvate ~nterest foe members o f the legtslature 
and al l stat.e and local office~:s and employees . 
(£mph as 1 5 added .-)-

The ttt.le of the Act lmplemenllng tlus pruvtston o f t.ht! 
Constttutton lends fu~ ther support to the concluston that 
"t-lected o f(tcets of suhdlvtstons of the state" au• Lt> b" 
tncluded tn the def1n1 tton o f "publtc offtcer." 

AN ACT II'IPLEMENTING ARTICLE XI ll. SECTION 4 . Of 
THE 1972 MONT~A CONSTITUTION TO PROVIDE A COUE Of 
ETB I CS PROB I B l T INC COtlFl.l CT BETWEEN PUBLI C UUTY 
AND PRIVATE INTEREST FOR LEClSLATORS AND ALL STATE 
AND LOCAL OFFICERS AHU EMPLOYEES EXCEPT MEMBERS OF 
TH£ lUfJICIARY 19-.., MOnl t.a~o~s Ch St>Q 

The t1 tlt! ot 
tute's tnl~nt. 
L.taht. Mont 

on a c t 
~ 

.s presumed t< !ndu:alt< t.ne 
5U 1\evenue v . Puget ~d 

~a- P 2d 17.82 tza& r1Q~P1 

The purpose o l the ':ode c J E: t.h 1 c~ 1 !i 
z -z - 1~ l MCA· 

LtqlSid 
~~ .. 

Th~ purpose o ! thiS pact ts t o se~ l o tlh .. ~ode ~1 
.. th<c::& pt<~htbtltnq ·onn 1ct t>,.· ve-e-n pu.bl • d•. • y 
and p:&v .. te In'~r~sl 45 r~qu1red ty the ·onsLJlu
llOil of Mont .. na Tins code r <>coqn. zes d;st 1 oc 
L•ons b<:t.Wet!n l~qtslalots, ut.ht>r , rft C<'l » <>ud 
emplo~et;r. o t stat" g overrune.nt . and tf.ccL <tlld 
employees :> I loc:•tl q o·. er nment and pt es< r lt>e~ Sl>m .. 
stand.s t ds o t conduct common r.v 4ll at.e'lCr a•s <lllli 
some st.iliHia td., o f .::otlduct adapted to e .. cn ~'"ate
gory Tht! pto:>VI'Hon:r. ot th1s pat t tc~oqnrz,. '~•"-t 

som~ act1ons arc- confi1Ct per s e l>etwe<!n publ ,,
duty and pnvatt tntet es 1.11'11 l e oltl.,t a ~"t 1~>ns m,.;.y 
or ~ay not. pose such cont llCt- dt<pendtng upo,, t.ht: 
surround1nq C1 <Cumstances . 

c:oue "t t:tnt··s ~o 
! I t.hl Z >~ttl" not 

ol10. lnt~ntled 0:.0 

Clea rly. the Leqtslat.uce Intended tt1e 
apply to off:tcers o f locaJ qov-rnments . 
the case, the sec uons of the code t.hat 



p1 esct tLe "some st d nddJ ds c f conduct common to all c a le
goliC$ " §§ J-::! - 103 and 2 - 2 - 104. MCA. would not apply to 
electt>d oi ltCelt; of local govetnments Such a 1esult would 
d ll ec ll )' con t It c l "' Lh the dbove stated put pose o l the Code 
of Eth1cs A statute should be tnLP r pteted so as to avoa d 
absl4ld tesu.ts Mont.ana Powe1 Co. v. C1emet. Mont . 
~~f r.~d 483 .;es rta~QI 

Moreo·.·et the Leur. "publtc of tl C.: t " must. b.: lnt.:tplet•·d to 
n~lu-1 .. elected l t t~ets I subdt\'tstons ol th.- state 111 
O!dt•t l( tllSUlt' l 11e COOtdll\olllOil 0 1 all the SeCllvllS Wllhtn 
th .. .tel. Hos~ettel • . Inland Development Ct t p o t atiOil ot 
Mon:_ar.a ~~::' Mc-nt lb' , :.•1 I .d .323. 13?( (!O.,.-) 

F t nd i 1 i' pt t!'\.' l t,.'\U~ 'I' ill lOllS I thiS ... ! t 1 -e hdve tmplt tt I;,· 
! e~'-'4ll 1 ::PO the dpJ.- •. ~d~!Ot. t> : the lOdf> C1 I E.Li tiCS t o e I" ·t t•d 
0 f t 1 '"t!' t s l ~UOd!VlSlOllS 01 the Sltltt: 3 Op. Att ' )' l;en. 
N I " -l I l • ><I dlld H< .J!' At • 'y Ve 1 N . .,,, Cl 'J~ .• , • 

THE.RE~ hE IT IS M'l ·F I N I •N: 

Th,.. del .ntt :ot. 
lt-1•1 MCA, 

COl..o;ll•: 1. 

MlK~ CI'\EEL':' 
A,_tOt:,c-: Ct:rtt"" lcl ! 

'/0LJME N • 3t< 

d "pub! IC 
,. nc . H.J,- '"'u 

H!CHWA\'S - SLh o, ~ "" o pe1-tl '" 

o z : ; c~ .1 •• .11 

"l " CL•·d memLcr 
<!Cl.IOI1 

01 .. 
·' -~-

SCHOOL ~USES - p e l .lt. >n u n ht<Jhways, covet 111g 0 1 c::or.ct:d It ng 
"school bus mdr k lngs 
~ NTANA C'ODE ANNCJTATEL - Sec• tull bl - 8 - .3'>1(31 

HEUJ "Schoo . bus· ma1K1ngs need n ot. be 
con c ealed ~hc1~ schoo, buses ate be1ng 
ttanspotl ·h!l Jren •.o 01 flom school 
sponso1ed : 1•ld lrt p s 01 111 connecllOll 
alhl.-t.lc evenLs C l other auLhot tzed 

COYt!tt:d 0 1 
Ut.lll zed t O 
on schoo' -

WlLh school 
actn•tttes. 
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