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the amount that 1s stated 1n the purr-hase opt..1on must also 
be cons.1dered . For example. 1f a cont:ract calls fot lease 
payments of 53.000 per year for thr ee years and 1ncludes a 
purchase opt.1on that may be exerc1sed upon payment of a sum 
1.n excess of Sl. 000. the tota 1 sum tnvol ved would be more 
than 510,000. That type of contract would be subJeCt t o the 
btdd~nq requ1rements of sect1on 7-5-2301, MCA. 

Yout at.tentton should also be drawn to sectton ~-7-ll01(2), 
MCA. wh1ch requ1res votet approval befote a county may 1ncur 
an tndebtedness to an amount exceed1ng 540,000 for any 
stnqle purpose. In 38 Op. Att ' y Gen. No. 5& (1979), I 
concluded that sectton 7 - 7 -21 01(2) appltes: (I) whether 
annual lease payments do 01 do not e xc eed 540,000, so long 
a• the total 1ndebtedness exceeds that amount ; (2) where the 
county has an optton to put c hase for a payment of less than 
540, 000. tf an tndebtedness 1n excess o f 540.000 wtll never­
theless be tncurt«d; and ( ) whether or not the contract 
tncludes an opt:1on to cancel at any ttme. It the conttact 
1n questton would o t>l1gat.e the county t.o tncute an tndeb~ed­
ness ln e xcess 01 S 0,000 , the requHem .. nt of sectton 7- 7 -
2101. MCA. must be met . 

THEREFORE. IT IS ~y OP INI ON: 

A county lease conttact wt th no purchase opt1on ts not 
su>,ect to the b1.ddtng requ11ements of sectton 7-S-
2 1. MCA. A lease contract wtth a putchase opt1on 1s 
subJect to such requirements 11 the total amount of t he 
lease payments. together wtth the purchase optton 
pr1ce , ex eeds SlO ooo. 

Very ttuly yours , 

MIKE GREELY 
Attorney General 
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1979 MONTANA ~WS - House 6~1 1 483. 

RELO: The e xpendi ture author1zed by budget amendment No. 
0534 d o e s not v1olate the provlsJ.ons of the 
general appropr1at.1on b ll1 f or the Depan.ment. of 
Health. 

29 August 1980 

John W. Bartlett., Deputy Dtrect.or 
De patt..ment of Health and 

Envtro n.mental Sctences 
Logswell Bu1l~ng 
Helena . Montana 5960 1 

Deat MJ . Bart.let.t: 

You have request.ed my o p 1n1on as to whether the expendttu te 
of 554.325. auth n:zed by budget. a mendment No . 0534, 
vtolates the prov1S1ons of House 8J.ll 483. 1979 Montana 
t..aws. 

House BJ.ll 483, the general appropr1~t1on b~ll for the 
Depa rtment of Health, provtdes 1n re.evan t patt : 

DEPARTMENT OF HEALTH AND ENV 1 RONMEN'fAL SCIENCES 

2.527.94 & 14 ,903,88 3 2,568.719 14,836,348 

Other approprtated funds tnclude 5118.000 edch 
year 1ece1ved under authority of P.t... 93-641. 
wh1ch ma y b e e xpended only 1f gtanted or con­
ttacted to local health depattments. 

P .L. 93 - 64 1 (42 u.s.c. § 300k, et seq.). commonly known as 
the Na tJ.onal Health Pl anning and Resources Deve lopment Act 
of 1974 , was passed by Congress to assure the development 
o f a na t.J.ona l health pol1cy that J.nsures effect1ve state 
heal th r egulatory programs and area health p l ann1ng pro­
grams. See 197 4 u.s. Code Cong. and Ad.m1n. News at 784 2. et 
seq. TneoperatJ.onal plan (OP-17) of fl ~>Cal year 1980 fo1 
the Heal th P lanning Bu ceau w1th1n the department contem­
plated the use of $369, 115 of P.L. 93- 641 funds. As noted 
above, Bouse Btll 483 destgnated 5118 000 of those funds t o 
be u s ed for local health departme nts. 
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Fedet"l tegulauons ptomulqdLed undet r t.. "J-b-ll ptohtbtt 
the Health Planntnq Bureau (tom con ttact tng f o t the use o f 
Ulose 1unos w1Lh a•·• th•t~d pat ty wtt.hout pttor appt·oval from 
Lhe HEW regtonal of[Jce Jn Denver See Publ.c Health 
Set•.tces Cr ant Adnu n 1 s tr all on Manu a I . chapter 1-·00-1 ~~B); 
see al.:o -1 2 t F . R p;u t 1l3(c 1 By .~ltt>t dated Decembet 
17 19..,.Q, tht' ch.er ot tile health plannutg btanc:h f or the 
HEW tegton,d of11ct' 10 Denve t advtse d the lJepatlmenl that 
th!! t«~nonal 'lfl!ce would no lonqet otpptove tlw use 01 P.L. 
93-!>4 1 t unds '1 lo.:<ll health ptoqtam purpose!'. (Copy 1S 

att, ·1-ted co '10111 ,,.quest. I Consequently Jnly SJO •100 ot 
the s 1 I". lli <I PI·" fJ!=-ll a Lon tot l c Cd l heal ttl J.H ogt ams has 
bPen spent . &y I"' tel da tc:d 11a 1 ell l. . 14 1W. llw Uepd! t.ment 
notllted the HEW ·~•ponal t>I!ICt> u ... t ll .., .. s tetutnU1q l<> 

he t~dcra. qcvernnoent •he tt~mdtrl1nq Sl:lt:l • u• as ptovtsJJnS 
o l s:ute ld'-' (H•Ut'-1: Btl' 4 1:l:i) ple~·t·tded tlw St<l ' t! ftum 
spend llH} lh,,s., I unds unde 1 t h.- P" I 1 ~y ,mn<>unc ... d by th.­
reg I 11ld I 0 I f I c:;.-

~='o!J.-.w lnq the adopr.on -• House Bill ·Hd ll • to?detal 
•lOVtHtunent pLomulqa'.ed t1nal rul"s lor th .. uncompensated 
sen•1ces and commurury se1v . e rroor,m:s 4 2 Cf.h par· 1.: 4 
was dfllended by ne"' sutpat ts l F 1 ~nd 1 ~>I 'the new rule,; 
dllolW states Lo use I ~l. g) - &41 mon .... y L<. r ... tl- IJltll admtllti'­
tlilltOIJ .;.r the uncompens.Hed care ptogt<>m under tht: Ellll­
Burtutl Act_ In" lettet d .. Led F'ehJUdty ~ 1"11>0 t.h.: HEW 
f-.f'Ql<ll VIII o111o.:e aut.hot.zed t.h"' Uepatt.men• to use up t• 
5':>4 ll'- to1 adtnunsuauon ot that pruyt.tm Ttu!i aqtt-emerol 
w.ss lot"'" I u~ed • n AJJI Ll t • I <l8t Tho> Per "' ln>ent 1 ~quP..:- • ed 
a budget amendment. and .,.,. May •J l uy(, a buolgP l am,.no:tm-.n• 
... uthot :::ed the ue~> a:t.me::nt to sp~nd tilt' S'c> -1 )~~ 

'iout quesllor. lS whP-ther thf' ab..,,..e s..,tl~s : o:>v-.,nts v1o! ited 
t ht> pl ov Is 1 OilS r) f House 81 L 41:1 .L !l!q\Jil 1119 S I 18 \JOll LO b t' 
sp,.nt tor local hedllh o:oorams It ~o my o plnl OII that the 
pt·o,.edu:• dtd not '!lola e the ptovts:ons o l Housf' 8111 4iD 

Tlw L.• qt slature .tutnC'r tzed the he<~ I· h p!ar· tng oun.•au t o 
spena S:Sb9. t l~ 0 1 1- 1.. C<J -b-11 funds. "~ .llat amount 
Sll& one was t:o be spent t or local he~lur i=L<IIll •9 proqtams . 
Howevet, put·suor1t to t.ne federal t egulattons Its ted <lbo ve, 
the HEW tecponal o fft c<- refu'ied t o .. ppt ove lhe e x pendt t UJf' 
o [ 588,000 o f that mon~y tor lu~dl programs. Whe::te fedetal 
laws and re::qulattOn!i expressly con!ltct. Wlth Lhe pt OVISIQOS 
o f st .. t.- law, the federal ldW prevalls by ope: at ton ot Lhe 
Supcemdc~· Clouse o t the Un1tect Statt:b C:onsututton 
(Alt.tcl ... 1. <'lause Z. L.~. Constttuuon) . See:: Pet e~ v. 
Campt...el!. 4 2 Us. &3~ (19 11 Jones v Rclth PdciUilg Compo1 n y , 
4 30 u.s ~19 119111 
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The provastons of this pa rttcular act requ1r1ng the State to 
follow certa1n procedures , trrespect1ve of state Law, were 
s pect ftcally uph .. ld 111 State of North Ca rolina e x tee!. 
Motrow v. Cal1fano, 445 F. Supp.-532, aff1rmed 4 35 U.s. 962 
( 1977). Since fedetal law proh1b1ts the State from spendtng 
those P.L 93 - 641 funds for local health pr·ograms wtthout 
reg1onal approval ftom HF.W , the Oepart:ment's r everston <.,( 

the S8b.OOO to ~he tederal go•Jetnment was entirely propea· 
and rcqutred by tederal law. 

H< avallablltty of fedetal funds fot t he uncompensated cate 
ptogt am was not contempla ted by th~ Leg islature In 1 ts 
cons1det atton of huuse Btll 483. That paoqtam was a n"'w 
pt ~tam. the t"gulattons n o t havang be en adop ted unttl alt~t 
p.;ssage c1nd apptov.ll ol House Btl I 483. Secuon I ·-J -1 0£>. 
Mt:A, t equtt es an appt oved budget amendment befo t•• .; stalt­
agency may e x pend federal clSSlStance funds The p owPt t o 
apptO'It' budget amendments LOt newly avatlable tedetai &unds 
1 ests w1 th the <" xecuuve. S tolte ~ ~ Judge \'. L~ 
Ftn.;nr.;e comm .. l ,a 11r.mt. -n 1 ,; -·.·. 5 4 3 P Zd 131~ ( 1"75) In 
thts ca .e thf' ~xec . Jve bt anch >UlhOt tzed the budget amend ­
m"tH 

Hao th" Dep<lttmenl b"en allowed to spend .111 Slltj 0! 01 the 
1 l. •J - 1> 4 1 tunds tot local pt o grams c~nd then also applted 
10• -1 budget dmendment to s pend t.he newly authOtlZed tunds 
um. : the uncompens ated cate progt·am there wou ld be no 
qu..-stton ;:as to the ptopttety o t the l •udget Jmendment. The 
tact that the Depat Ullent was r o tced tc tl•vert SIH· JOO tn 
unspent P.L '13 - &41 tunds do£>s not c hang£> th•• leqal uatutc 
0 1 the budgt<t dmt<ttdmt:nt and d O!!S not \'J<.•I.tle l~W p!O\"ISIOIIS 
of HOUSI! Bill 46 3. 

THEREFOI<E IT IS ~fi JF I N I ON : 

Th..- e xpendt Lute auLho t 1 ~"'d by budgt>• am··ndment N• O'd4 
does not VIC'lclte the pt ovtstons o t the g"'n..-rul ilppa o ­
pttatton bill t o t the Depdt tment o t H"'"l Lh. 

Vety ttuly youas. 

MIKE GREELY 
Attorney Gene ra l 




