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7 -33-2201, et seq., MCA, but also needlessly endanger life 
and property if a fire crew were r equired to wait until a 
fire crossed the county boundary before suppression actions 
were taken. 

Cooperation is often the essence of controlling rural fires. 
Cooperation is required of citizens who join the volunteer 
fire crews as well as cooperation among the crews and other 
fire fighting agencies. This is expressly recognized by 
section 7-33-2202(3), MCA. 

THEREFORE, IT IS MY OPINION: 

When a rural fire crew organized pursuant to section 
7 -33-2201, . et ~· MCA, responds to a request to 
suppress f 1 res on property managed by a federal agency 
within the county, or on property within an incor
porated city or town within the county or in an 
adjacent county, 

1. the immunities o f section 7-33-2208, MCA, are 
applicable, and 

2. the benefits of section 19-12-101. et ~· 
MCA, are applicable. 

Very t r uly yours, 

MlKE GREELY 
Attorney General 

VOLUME NO. 38 OPI NION NO. 101 

CONTRACTS County vehicle lease, lease with purchase 
option. bid requirements; 
COUNTIES - Contract for lease of county vehicles, lease 
wi th purchase option, bid requirements; 
PURCHASING county vehic1e lease, lease with purchase 
option, bids for. 
MONTANA CODE ANNOTATED - Sections 7-5-2301, 7-5-2307, 7-7 -
2101; 
OPINIONS OF THE ATTORNEY GENERAL - 38 Op. Att'y Gen. No . 56 
(1979) . 
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HELD: 

OPINIONS OF THE i\TTOR!\"EY GENERAL 

A county lease conLUICL w Lh no purchase opt1on ts 
not sub)Lcl to the bJ.ddtng tequtrements ol secllon 
7 - 5 - 2301, MCA. A lease cont.1·act Wllh a putchase 
opt1on 1s su' )eeL Lo s uch tt:quu·ernents 1 f the 
total am<'unt. of the • ease payments. togt>ther wnh 
the putchase opt1on pttce. exceedy $10,000 

27 .'l.ugus t I 1380 

Ceorqe w. Well . Chatrman 
Sandets County Boatd of corruusstonet s 
sanders County Courthouse 
Thompson Falls, Montana ~9873 

Dear M1. well,;;: 

You have tPquest.ed my oplnton on the lollow1ng quest ton: 

Whethet a lea,;;e conttacL relating to sher 1tf's depatl
ment vehJ.cles 1s Sltb)ect to the btddtng tequtrements ot 
sect.ton 7 - S- 2301. MCA, whe1e the lease payments would 
total over SlO. ooo pet yeat. 

Sect1on 7 - S- 2301, MCA, ptovtdes : 

( 1) E: xcept as pJ.ovtded 1n 7 - 5 - 230-1 . no contt act. 
fot the put·chase of c1 ny vehtcle, toad machtnety. 
or oLheL maclnner y. apparatus. ap!Jllances. Ot 
equipment or fot any matertal s 01 uppl1es ot any 
k1nd for whtch must be p<Hd a sum tn excess of 
510,000 or Cot: the consLtucuon of any buildtng , 
road, or brtdge for whtch must be pa1d a sum 1n 
excess of SlO.OOO shall be entered tnto by a 
county governtng body w1thout ftrst publlshtnq a 
not1.ce cal11ng for btds for fuuustung the same . 

(2) The notiCe must be publiShed an the offlCial 
newspaper of the county at least once a ~eek fo1 3 
consecut.1ve weeks befote t.he d a te f1 xed LheLeln 
for rece1v1ng b1ds. 

(3) E:very such contract shall be le t LO tht: 
lowest and best tesponslble b1dder. 

By 1. ts terms sect1on 7 - !> -2301. MCA, deals w1 th "contt act! s I 
for the pur-::hase of any veh1cle . ... " I cannot conclude Lha t. 
a contract. f or Lhe lease of a vehl.cle 1s nec essar1ly covered 
by sect1on ., - 5 -2301, MCA. Fit·st, legl.slat.lve 1nt.enl governs 
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t.he tnt.erpretallon of the statute and. tf poss1ble , that 
lntenl must be determtned from the pl aLn meantng o t Lhe 
wo rds used. Haker v. Southwestern~ Co., ____ Mont. 
578 P.2d 724, 727 (1978). "Purchas '' a n d ''lease'' have 
dt (fetent meclntr.gs and there 1" notnt mJ Jn the statute 
tndtcattve of a legtslattve tntent to tr · lude ''lease" w1th1n 
the mean.tng of "put c hase . " 

In a ddttlon, whtle the Mont<Jna SuprPme coutt t. .. , not 
squarely addressed the 1ssue, othet c~>urts h<.ve f o und a 
cont.tol ltng dtsttncLton between purchase and lease conLtacL~ 
whete statutes analagouG to s e clton -5- 2301, MCA. at e 
Invo l ved . See Scott v. Town of Bloomfte l d (N.J. 1967) 229 
A.2d 667, compare Holtz v~abcock. 143 Mont. 341. 390 P 2d 
~01 (1963). 

Ftnally. a separate statute 111 county C<•n tJac t 
spectflcully wt c.h one type of lec1se cont. act. 
vtston, sectton ? -~- 2107, MCA. st.ates: 

I aw de .. ls 
Thcl t PIn-

Evety cont tacl P.nteted 1nt.o fot the tt!nlal of 
machtnety, equtpment, ctppatatus, sppltdnces. 
m.otenals. or ~;uppltes t any k1nd w 1ch shad 
provtde fot pa}'l!lent ot rental by the ounty and 
tho:~t. attel a CPltaln !LXed amount ha!> been patd 
as tental. the propetty shall become t.he propetty 
of the count.y 0 1 any CJ t.her stmlla: pt ovts t o ns 01 

condt t1ons shall be deemed and construed to be a 
contract fo• sale of such ptopet ty. dnd al of t.he 
pr·ovrsrons of thrs pat t s hall apply lhet•>to and 
govt: n and conttol the same. 

If possrbie. the above provrston shouid be t11l-t ptet.ed lCJ 
tnsute c-oou,IJ natJ o n wt t.h sect ton 7 -':o- . 301, MCA. Host.etter 
v . lnlol1d Development Corp. of Montana , 172 Mont.. 1£>7 • 171. 
5&1 P.2d 1323 (1977 ). Rt>ad togethet, secuons - 5 - 2301 <tnd 
7 - ~-2307. ~!CA. have t.h• effect. o t bttngtng leolscs wt t.h 
pu1chase opt1ons, but not othet leases, wtLhJ.n the .-i'l tego ty 
of coun ty contracts that may be subject. to advetllS~d 
b1dd1ng requrremrnts. 

It rs cleat that the tot .1 amount tnvolv~d 1n the lease 
cont.ract, rat.hP.t than the amount to be pa r d each yea1 must. 
be cons1dered 1n determ1n1ng whethet the c1dvert1 sed b1dd1 ng 
requ1rements apply. Section ~-5 -2301. MCA, speaks 1n Letm3 
of the total sum to be pa1d by the county, and sets SlO,OOO 
a3 Lhe sum wh1ch t.rtggers btddtng requttements . If the 
appltcable statute s are to be gtven effect . 111 my r 1111 011 
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the amount that 1s stated 1n the purr-hase opt..1on must also 
be cons.1dered . For example. 1f a cont:ract calls fot lease 
payments of 53.000 per year for thr ee years and 1ncludes a 
purchase opt.1on that may be exerc1sed upon payment of a sum 
1.n excess of Sl. 000. the tota 1 sum tnvol ved would be more 
than 510,000. That type of contract would be subJeCt t o the 
btdd~nq requ1rements of sect1on 7-5-2301, MCA. 

Yout at.tentton should also be drawn to sectton ~-7-ll01(2), 
MCA. wh1ch requ1res votet approval befote a county may 1ncur 
an tndebtedness to an amount exceed1ng 540,000 for any 
stnqle purpose. In 38 Op. Att ' y Gen. No. 5& (1979), I 
concluded that sectton 7 - 7 -21 01(2) appltes: (I) whether 
annual lease payments do 01 do not e xc eed 540,000, so long 
a• the total 1ndebtedness exceeds that amount ; (2) where the 
county has an optton to put c hase for a payment of less than 
540, 000. tf an tndebtedness 1n excess o f 540.000 wtll never
theless be tncurt«d; and ( ) whether or not the contract 
tncludes an opt:1on to cancel at any ttme. It the conttact 
1n questton would o t>l1gat.e the county t.o tncute an tndeb~ed
ness ln e xcess 01 S 0,000 , the requHem .. nt of sectton 7- 7 -
2101. MCA. must be met . 

THEREFORE. IT IS ~y OP INI ON: 

A county lease conttact wt th no purchase opt1on ts not 
su>,ect to the b1.ddtng requ11ements of sectton 7-S-
2 1. MCA. A lease contract wtth a putchase opt1on 1s 
subJect to such requirements 11 the total amount of t he 
lease payments. together wtth the purchase optton 
pr1ce , ex eeds SlO ooo. 

Very ttuly yours , 

MIKE GREELY 
Attorney General 

VOLlJM£ NO. 38 OPI NI ON NO. 102 

FEDERAL FUNDING - State law vs. federal law; 
LEGISLATURE- Approprlattons. lt mlt.s on fedetal funds: 
STATE AGENCIES - AppropLut tons. llm1ts on federal funds; 
STATE AGENCIES - Budget amendment, use of federal funds: 
UNITED STATES CONSTITUTI ON- Artlcle Vl, clause 2: 
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