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1) ~he 1mmun1t1es of sect1on 7 - 33-2208, MCA. are 
appltcable, and 

2) the benef.lts of sectlon 19- 12-101. ~ seg .. 
MCA, are 

appltcable. 

Larty Jue1fs , Esq. 
Teton County Atto tney 
Teton County Cou t~ouse 
Choteatt, Montana 59422 

Oeat Mt . Juelfs: 

26 August 1980 

You have tequested my opunon on Lhe followtng questton: 

If ·t tUtcal f11e ctew o tgdn zed pursuant to 7 - 33-
22<11. et ~· MCA, tesponds t o a request to 
supptPss flles on property managed by a tedetal 
.,gency, 0 1 on property wttJun an tncorpot·ated ctty 
01 town, 01 1n an adJacent county. 

( l) d1e tht' nreftght.ers. ~he chJ.e(s and ~he 
county tmmune ftom su1t fot l111lltY to petsons 0 1 
property resuJ u ng from acttons taken Lo supp ress 
tht llte: 

(2) dte the llteftghtet s coveted by the Volun­
teer Flteftghters Compensation Act section 19- 12 -
101, et s eq., MCA, 

Se ll n - 33 - 2201. !:.!: ~· MCA. empower s a county governing 
body t o o tgan1ze volunteer rural ll.1e c rews, and to appo1nL 
d tutal f11 e <:hJef and such dtstnct 1u1al ftte ch1efs as 
ate necessary . The govetntng body ts requited by sect1on 
7 - 33 - 2202(3), MCA, t c "ptotect. the utngt farm, and forest 
le~nds wr thtn the county hom Lue tn cooper aLton wt.th 
federal. state and other ttre protecu 1 agenctes, tr.c ludtng 
govetntng bodtes 0 1 ad) o uung counttes " Thts duty, how­
eve r , must be cat1ted out ''wtUttn the llmltatlons of sectton 
7 - JJ- 220~ to 7 - 33- 2209.'' Secttons 7 - JJ - 2205 and 7 - 33-2206. 
MCA , plO\'Jdc lor est.abl1shrnent of fue seasons and for 
penalties fot vJolattons. Voluntary urban crews , orgaruzed 
to asstst the rural c rews . ate aut.hortzed by sectton 7 - 33 -
2207 , MCA . A l1m1tatJon on ltabtltty rs provtded by sect1on 
7 - lJ - 2208. MCA: 

f1r:e 
LUtal 

control p owers--ltabtltty. (1) Any county 
fae chte f 01 dtsltlct rural flre c htef or 
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h1s deputy may ente1 pnvate property 01 direct 
the entry of flre control crews for the PULPOSe o f 
cuppress1n9 f1res. 

(2) A ch1ef or deput.y and the county or rural 
d1st r 1ct are rmmuue from SUlL fot 1njury to 
persons 01 property resul t1ng from actions taken 
to suopress f1res under th '~ sect1on. 

nnally, sect.ron 7-33 - 2209, MCA , p~ovides for the funding 
of the rural volunteer f1re c rews . The Volunteer Ftre­
flgh t.ers compensauon Act establishes a numbet of benef1ts 
for volunteet f1remen. Payments are made to volunteer fire 
compan1es to of f ret the costs of gr·oup Insur-ance ( § 19 - 12-
103, MCA). AddlUonally, pens100 benefitS (§§ 19- 12-101 
through 4 07, MCA) and d1sab1hty and death benefJ.ts (§§ 
19-12-501 through ~06 , MCA) are establtshed. 

Your lettet states that from t1me to t1me federal agencies 
such as the Forest Servtce request that county rural volun­
teer fire crews ass1st rn ext1ngutsh1ng ru-es on federal 
lands. Incorporated CJ.tles and towns w1th1n the county, and 
even ad j ac ent counttes, make the same requests . Your con­
cern is whether the tmmunJ.tles of sect.ton 7-33 -2208, MCA, 
and the benefits o! secuon 19 -12-101, et ~· MCA, apply 
in these sJ.tuatJ.ons. The answer depends upon whether the 
volunteer crews are act.1ng Wl thtn the scope of their 
author1ty when respond1ng to these requests. 

lt. 1s clear that whenever the f1re 1s Wlthln the exterior 
boundar1es of the county the f1re crew 1.s acting entirely 
w1thin 1ts a•Jthortty n respond1ng to such requests. The 
govern1ng statutes com.a1n no ltmttattons on flreflghting 
author1ty based upon the ownership or c ontrol of t-he lands 
tnvolved. sect1on 7-3-2201, MCA, provtdes that the puLPose 
of the act 1s the "protection and conservat1on of range. 
farm and for~st resources and the p r event1on of soil 
eros1on ... " section 7 - 33 - 2202(3 ). MCA. requires the pro­
tectlon of "range, farm, and forest lands with1n the county 
from f1re ... " Therefore, whenever the f1re be1ng fought is 
w1th1n the county, the J.mmun1ty of 7 -3 3 -2208 appl1es and the 
benefits of sect1on 19- 12 - 101, et ~. MCA. may be enjoyed. 

The same 1s true when the ftre being fought 1s 1n an adJOin­
log county. Sect1on 7-33 - 2202(3 ), MCA, directs the county 
to cooperate w1 th other fire control agenc1es "including 
govern1ng bodies of ad)acent count1es." S1nce f1res. 
esp ec1ally range and forest flres, know no county bound­
arJ.es, 1t could not only frustra te the purposes of sect ion 
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7 -33-2201, et seq., MCA, but also needlessly endanger life 
and property if a fire crew were r equired to wait until a 
fire crossed the county boundary before suppression actions 
were taken. 

Cooperation is often the essence of controlling rural fires. 
Cooperation is required of citizens who join the volunteer 
fire crews as well as cooperation among the crews and other 
fire fighting agencies. This is expressly recognized by 
section 7-33-2202(3), MCA. 

THEREFORE, IT IS MY OPINION: 

When a rural fire crew organized pursuant to section 
7 -33-2201, . et ~· MCA, responds to a request to 
suppress f 1 res on property managed by a federal agency 
within the county, or on property within an incor­
porated city or town within the county or in an 
adjacent county, 

1. the immunities o f section 7-33-2208, MCA, are 
applicable, and 

2. the benefits of section 19-12-101. et ~· 
MCA, are applicable. 

Very t r uly yours, 

MlKE GREELY 
Attorney General 

VOLUME NO. 38 OPI NION NO. 101 

CONTRACTS County vehicle lease, lease with purchase 
option. bid requirements; 
COUNTIES - Contract for lease of county vehicles, lease 
wi th purchase option, bid requirements; 
PURCHASING county vehic1e lease, lease with purchase 
option, bids for. 
MONTANA CODE ANNOTATED - Sections 7-5-2301, 7-5-2307, 7-7 -
2101; 
OPINIONS OF THE ATTORNEY GENERAL - 38 Op. Att'y Gen. No . 56 
(1979) . 
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