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consideration of the time remaining on an appli
cant's sentence where the time relates to the 
appropriateness of the proposed furlough plan. 

2. Unless the Department of Institutions has adopted 
reasonable rules prohibiting application by 
certain prisoners until a certain stage of incar
ceration, a prisoner may make application' for 
furlough and have his application promptly con
sidered at any time during his incarceration. No 
rule may prevent a prisoner from applying for 
furlough at any time after he has served one-half 
the time required to be considered for parole. 

3. The Department of Institutions, not the board, may 
make periodic review and revision of furlough 
plans a condition of individual furlough agree
ments. 

4. The Board of Pardons shall solicit information 
about pertinent case material from officials and 
individuals in the sentencing community before 
deciding whether t:0 approve or deny a furlough 
application. It ~s the responsibility of the 
Department of Institutions to notify and to obtain 
approval of law enforcement agencies to which the 
furloughee is released. 

Very truly yours, 

MIKE GREELY 
Attorney General 

VOLUME NO. 37 OPINION NO. 83 

BONDS - COUNTY BONDS - County high schools; surplus funds; 
COUNTIES - County high school bonds, disposition of surplus 
funds; SCHOOLS AND SCHOOL DISTRICTS - County high school 
bonds, surplus; REVISED CODES OF MONTANA, 1947 - Sections 
16-2041, 75-6501, 75-7133 to 7138, 75-7137. 

HELD: The money rema~n~ng in a bond debt service 
(sinking and interest) fund after payment of a 
bond debt incurred for a county high school must 
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be transferred to the county general fund unless 
the board of county commissioners directs that 
such funds be transferred to another series or 
issue of county bonds. 

27 october 1977 

James J. Masar, Esq. 
Powell County Attorney 
Powell County Courthouse 
Deer Lodge, Montana 59711 

Dear Mr. Masar: 

You have requested my opinion on the following question: 

What is the proper disposition of funds remaining 
in a bond debt service (sinking and interest) fund 
after payment of a bond debt which was incurred 
for a county high school under Title 75, chapter 
71, R.C.M. 19477 

County high schools, unlike district high schools, have no 
bonding authority. section 75-6501, R.C.M. 1947. Instead, 
bonds are issued by the county as county obligations 
pursuant to sections 75-7133 to 7138, R.C.M. 1947- The 
county commissioners are responsible for submitting the bond 
question to the electors, and in issuing, marketing, and 
paying the bonds, treat them as any other county bond. 
sections 75-7135 and 7137, R.C.M. 1947- Therefore, the 
general provisions governing county bonds, rather than the 
district high school statutes, must be looked to in deter
mining the proper disposition of surplus funds. 

Section 16-2041, R.C.M. 1947 directs the disposition of 
funds remaining after payment of county bonds: 

When all bonds ... have been fully paid, or called 
in for payment, and there remains ... any amount not 
required for the payment of such (county) bonds 
and interest, such excess amount and all amounts 
subsequently collected for such fund shall be 
transferred to the general fund of the county, or 
to the sinking and interest fund of any other 
series or issue of bonds outstanding that the 
board of county commissioners may designate. 
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THEREFORE, IT IS MY OPINION: 

The money remaining in a bond debt service (sinking and 
interest) fund after payment of a bond debt incurred 
for a county high school must be transferred to the 
county general fund unless the board of county commis
sioners directs that such funds be transferred to 
another series or issue of county bonds. 

Very truly yours, 

MIKE GREELY 
Attorney General 

VOLUME NO. 37 OPINION NO. 84 

COUNTY ATTORNEYS - Salary, private practice; COUNTY 
ATTORNEYS - Deputies; COUNTY COMMISSIONERS - Power to 
increase county attorney's salary; REVISED CODES OF MONTANA, 
1947 - section 25-602, 25-604, 25-605, 25-609.1. 

HELD: The county commissioners of a fourth class county 
which did not adopt a self-government charter have 
no power to increase the county attorney's statu
tory salary in exchange for an agreement by such 
attorney not to engage in private practice. 

27 October 1977 

Board of County Commissioners 
Park County 
Livingston, Montana 59047 

Dear Board Members: 

You have requested my opinion on the following questions: 

1. May the county commissioners of a fourth class 
county increase the county attorney's salary in 
exchange for an agreement by such attorney not to 
engage in private practice? 
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