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From the above definition, the Highway Commission should "operate 
jointly" with county officials in evaluating alternative routes for the secondary 
system. This, in fact, is required by federal law. 23 U.S.C.A. 103. It is, however, 
the responsibility of the Highway Commission to make the final determination of 
the route selection. Policy and Procedure Memorandum 10-1. 

I do not take the term· "cooperation" to mean that the county 
commissioners must approve the final route selection. All that is necessary is 
that the Highway Commission work with the county officials in determining 
what the best route would be. After this evaluation is completed, it is up to the 
Commission to make the final route selection. If this were not the case, 
individual counties could frustrate the Highway Commission's state-wide plan 
for secondary roads. The law was not intended to give the counties veto power 
over the Commission's route selections. 

THEREFORE, IT IS MY OPINION: 

The Montana Highway Commission is empowered to make the final 
route decision with regard to the federal-aid secondary system. The 
Commission, however, must work with local county officials in 
evaluating the possible alternative routes prior to final determination. 

Very truly yours, 

ROBERT L. WOODAHL 
Attorney General 

VOLUME NO. 36 Opinion No. 45 

SHERIFFS - Salaries, how computed. Section 25-605, Revised Codes 
of Montana 1947; Senate Bill 231. 

HELD: In computing a sheriff's salary under the 1975 amendment to 
section 25-605, last years' salary should he subtracted from the 
sum of columns A and B plus $1,200 to determine the total 
salary increase. One-half of this increase shall he effective July 
1, 1975, with the remainder effective July 1, 1976. 

Mr. J. Fred Bourdeau 
Cascade County Attorney 
County Attorney's Office 
Great Falls, Montana 59401 

Dear Mr. Bourdeau: 

December 22, 1975 

You have requested my opinion on the proper method of computing the 
salaries for county sheriffs under Senate Bill 231 , which amended section 25-605 
effective July 1, 1975. 
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Section 1 of Senate Bill 231 provides in pertinent part: 

The salaries of county ... sheriffs, ... shall be based on the population 
and taxable valuation of the county in accordance with the following 
schedule: 

The total salary paid to county ... sheriffs, ... shall be the sum of the 
salary shown in column A based on population when added to the salary 
shown in column B based on taxable valuation; provided however, that 
... county sheriffs ... shall receive, in addition to the salary based upon 
the total of columns A and B above, the sum of one thousand two 
hundred dollars ($1200) per year ... 

Section 2 of Senate Bill 231 provides as follows: 

One-half (1/2) of the total salary increased provided for in section 1 
shall be effective July 1, 1975, and the remainder of such increases shall 
be effective July 1, 1976. 

The language of section 1 of Senate Bill 231 is identical to the language of 
section 25-605 prior to amendment. This language, as to how to compute sheriffs 
salaries, was interpreted in 35 Opinions of the Attorney General, No. 22 as 
follows: 

As the above-quoted provisions of section 25-605, supra, indicate, the 
county sheriff is to receive $1,200 in addition to the sum of his salary 
based on population added to the sum of the salary based on taxable 
valuation. Thus, the salary of the sheriff should be considered as the 
total of: 

(1) the salary provided in columns A and B of section 25-605, supra; 
and (2) $1,200. 

In using the figures supplied by your office, the computation would be as 
follows: 

Salary, Column A 
Salary, Column B 
Total 
plus 1,200 
Total 

6,756,00 
8,466.00 

15,222.00 
1,200.00 

16,422.00 
Section 2 of Senate Bill 231 calls for "1/2 of the total salary increases 

provided for in section 1 shall be effective1uly 1, 1975 ... " The Montana Supreme 
Court has stated that" [I] t is well established that when the terms of a statute are 
plain, unambiguous, direct, and certain, the statute speaks for itself, ... " Mon
tana Chapter, National Electrical Contractors Association, et al., v. State 
Board of Education, 137 Mont. 382, 385 (1960). With this in mind, section 2 
would be computed as follows: 

New Salary 
Last Years Salary 
Total Salary Increase 

16,422.00 
12,940.00 
3,482.00 
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Last Year's -Salary 
1/2 of Total Increase 
Salary as of 6/1/75 

THEREFORE, IT IS MY OPINION: 

12,940.00 
1,74l.00 

14,68l.00 

In computing a sheriffs salary under the 1975 amendment to section 25-
605, last years' salary should be subtracted from the sum of columns A 
and B plus $1,200 to determine the total salary increase. One-half of this 
increase shall be effective July 1, 1975, with the remainder effective July 
1, 1976. 

Very truly yours, 

ROBERT L. WOODAHL 
Attorney General 

VOLUME NO. 36 Opinion No. 46 

STATE EMPLOYEES - Wage and salary plan, Longevity pay; House 
Joint Resolution No. 37. 

HELD: The longevity provisions of House Joint Resolution No. 37 
would accrue to the benefit of a person who had been employed 
by the State of Montana for a continuous period oftwenty years 
but who had been terminated for a period of one year and then 
rehired for a period of at least two years prior to the enactment 
of the statewide wage and salary plan for public employees ifhis 
termination was required to achieve a necessary reduction in 
force and he subsequently accepted re-employment with the 
State when a bona fide offer of employment was made. 

Honorable Representative Robert L. Marks 
Assistant Minority Leader 
Clancy, Montana 59634 

Dear Representative Marks: 

December 29, 1975 

You have requested my opinion on the following question relating to House 
Joing Resolution No. 37, enacted by the Forty-Fourth Legislative Assembly: 

Whether the longevity provisions of House Joint Resolution No. 37 
would accrue to the benefit of a person who had been employed by the 
State of Montana for a continuous period of twenty years but who had 
been terminated for a period of one year and then rehired for a period of 
at least two years prior to the enactment ofthe statewide wage and salary 
plan for public employees? 

A wage and salary plan for state employees, consisting of a matrix of pay 
classifications, grades and salaries, and of cost of living adjustments, was 
submitted to the Forty-Fourth Legislative Assembly for approval pursuant to the 
directive contained in Section 6, Chapter 440, Laws of 1973, which provided: 
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