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by reference in the latter statute? The rule governing such cases was 
stated by our Supreme Court in Gustafson v. Hammond Irrigation Dis­
mct, 87 Mont. 217, 220 Pac. 640 (1930) as follows: 

The rule is that "the adoption of a statute by reference is con­
strued as an adoption of the law as it existed at the time the 
adopting statute was passed, and therefore is not affected by any 
subsequent modification or repeal of the statute adopted." 

Referring to an earlier statute by reference in a later statute has 
the same effect as if the language of the statute referred to was set 
verbatim in the later statute. 50 Am. Jur., Statutes S38, p. 58. Obvi­
ously, if section 25-605 states that "county surveyors in counties hav­
ing a total registered vote of 15,000 or over will receive the following 
salaries", no question would arise. The effect of referring to section 
32-303 in the salary statute is, as stated above, merely a shorthand 
method of incorporating the language of that section into the salary 
statute and the subsequent repeal of section 32-303 has no effect upon 
the adopting statute (section 25-605). See Gustafson v. Hammond, su­
pra; 50 Am. JUT. Statutes, ~39, pp. 58-59; Annot., 168 ALR 627. 

It is therefore my opinion that, after December 31, 1966, the sal­
aries of county surveyors in counties having a total registered vote 
of 15,000 or over must be determined by applying the formula set out 
in section 25-605, R.C.M. 1947, as they have been determined before 
that date. 
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Very truly yours, 

FORREST H. ANDERSON 
Attorney General 

Opinion No. 21 

TAXATION; Levy; limited to taxable valuation-Section 69-812, 
R.C.M. 1947. 

HELD: Section 69-812, R.C.M. 1947, does not authorize the levy of more 
than one mill on the taxable value of the property located with­
in the taxing unit. 

Dr. JOlm S. Anderson 
Executive Officer 
State Board of Health 
Helena, Montana 

Dear Dr. Anderson: 

August 24, 1966 

Section 69-812, R.C.M. 1947, provides in part that: 
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Funds for operation of full-time health departments shall be 
derived from the general fund of participating agencies, provided, 
however, if the general fund is insufficient to meet the approved 
budget, a levy, not to exceed one (l) mill, may be made on the 
assessed valuation in addition to all other taxes allowed by law 
to be levied on such property. (Emphasis supplied.) 

You wish to know if this statute limits the allowed levy to one 
mill on the percentages of assessed value prescribed by sections 84-
301 and 84-302, RC.M. 1947. 

The problem arises because we have at least two valuations of 
property for tax purposes, "taxable value" and "assessed value." The 
"assessed value" of property is defined by Section 84-401, RG.M. 1947, 
which provides that "all taxable property must be assessed at its full 
cash value." The "taxable value" is determined by sections 84-301 
and 84-302, RC.M. 1947, which provide that taxable property shall be 
classified into nine classes and that "As a basis for the imposition of 
taxes ... a percentage of the true and full value of the property of 
each class shall be taken . . ." 

The taxable property in a city may have an assessed value of 
ten million dollars. However, after applying the percentage computa­
tions prescribed by Sections 84-301 and 302, the tax base would prob­
ably be about 30% of the assessed value, or three million dollars. 
A one mill levy on the full assessed value would raise $100,000 in 
taxes, while a one mill levy on the percentages of assessed value 
prescribed by section 84-302 would rais'e only $30,000. Thus, in order 
to raise an amount of money equal to the amount available from a 
one mill levy on the assessed value of the taxable property in the city, 
a levy of three and one-third mills would have to be imposed on the 
taxable value of such property. 

Applying your question to the above hypothetical example, you 
wish to know if, under section 69-812, the city is limited to a one mill 
levy or to a three and one-third mill levy. 

In Wibaux Improvement Co. v. Breitenfelt, 67 Mont. 206, 215 Pac. 
222 (1923) it was held that the classification statutes impliedly amended 
the words "assessed value" to mean "taxable value" and therefore 
the statute (now section 84-4701, RG.M. 1947) limiting city taxes to a 
certain percentage of the assessed value of the property in the city 
must be applied to the value of the property after classification rather 
than to the full assessed valuation. 

As our Supreme Court pointed out in Northern Pacific Ry. v. Dun­
ham, 108 Mont. 338, 344, 90 P. 2d 506, 509 (1939): 

The subject [whether maximum levy is to be measured by 
assessed or taxable value of property] is one over which the leg­
islative intent controls, and it is competent for the legislature to 
provide, if it sees fit, that taxes for certain purposes may be im-
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posed upon the assessed value of property, rather than the tax­
able value, notwithstanding the classification statutes. (State ex 
reI. Judd v. Cooney, 97 Mont. 75, 32 P. 2d 851.) 

Even though the legislature used the tenn "assessed value" in 
Section 69-812, it is difficult to believe that they thereby intended to 
authorize more than one mill levy on the taxable value of property­
the value on which this mill levy has been consistently imposed. To 
my knowledge, no governmental unit has ever levied more than one 
mill under this statute since its enactment in 1945, an executive con­
struction entitled to some weight in determining legislative intent. It 
is a cardinal principle of Montana tax law that any uncertainty in 
a tax statute must be resolved in favor of the taxpayer. See, e.g., 
H. S. Gypsum Co. v. State Board of Equalization, 116 Mont. 275, 149 
P. 2d 274 (944); State ex reI. Anderson v. State Board of Equalization, 
113 Mont. 8, 319 P. 2d 221 (957). 

It is therefore my opinion that section 69-812 does not authorize 
the levy of more than one mill on the taxable value of the property 
located within the taxing unit. 
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VOLUME 31 

Very truly yours, 

FORREST H. ANDERSON 
Attorney General 

Opinion No. 22 

AUTOMOBILES; Taxation. non-resident servicemen exempt-LI­
CENSES; Motor vehicles, non-resident servicemen-TAXA­

TION; Personal property taxes, non-resident servicemen's 
automobiles. Section 53-114 (3), R.C.M. 1947: 

50 U.S.C. App. )574. 

HELD: The county treasurer must register an automobile or issue li­
cense plates to non-resident military personnel without requir­
ing the payment of personal property taxes on the automobile. 
A flat licensing fee is all that can be charged on such auto­
mobiles. 

Mr. Gordon T. White 
County Attorney 
Valley County 
Glasgow, Montana 

September 23, 1966 
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