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Section 53-104, RC.M. 1947, defines motor vehicles as "trailers, 
semi-trailers, automobiles, auto trucks, motorcycles, cyclemotors, and 
all other vehicles propelled by their own power, used upon the public 
highways of the state, excepting steam or gas tractors." This defini
tion was designed to cover vehicles used on the highways of this 
state. Whereas, an examination of section 53-642, RC.M. 1947, which 
defines special mobile equipment, indicates that the legislature in
tended that such equipment be treated differently than motor vehicles. 
By definition, special mobile equipment is not a motor vehicle. It is 
used off the public highways of the state, except for the limited purpose 
of moving to and from places as designated in the statute. 

Therefore, it is my opinion that special mobile equipment, as de
fined in section 53-642, RG.M. 1947, does not come within the term, 
motor vehicle, contained in section 84-406(2), RC.M. 1947, and is, there
fore, not assessable for personal property taxes when motor vehicles 
are assessed but should be assessed as all other personal property. 
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Very truly yours, 

FORREST H. ANDERSON 
Attorney General 

Opinion No. 10 

SCHOOLS AND SCHOOL DISTRICTS: Finances: Funds: Invesbnents; 
SCHOOLS AND SCHOOL DISTRICTS: Districts: Funds: Interest 

and Invesbnent: SCHOOLS AND SCHOOL DISTRICTS: Board 
of Trustees: Powers; Funds, invesbnent of; PUBLIC FUNDS: 

Deposit of: Invesbnent by school districts: COUNTY 
TREASURERS: Powers: Funds: deposit by school 

district; COUNTIES: Funds: Deposit of: by 
school district. Section 16·2618, 

R.C.M. 1947. 

HELD: (1) That the trustees of any school district are authOrized to di
rect the county treasurer to invest school funds in direct obli
gations of the federal government, or in savings or time de
posits of a bank insured by the F.D.I.C.: 

(2) That the interest collected on such deposits sha1.1 be credited 
to such school district. 
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Mr. Keith Burrows 
Roosevelt County Attorney 
Wolf Point, Montana 

Dear Mr. Burrows: 

November 16, 1965 

You have requested my 0pImon as to the effect of section 16-
2618(8), RC.M. 1947, upon the duties of the county treasurer with re
spect to the handling of school district funds. You advise me that the 
trustees of Wolf Point High School District 45 have directed. the county 
treasurer to invest certain of that school district's funds in two Wolf 
Point banks. You inquire if it is proper for the trustees to direct the de
posit of its funds in this manner in view of the provisions of section 
16-2618(4), RC.M. 1947, directing the county treasurer to deposit funds 
ratably among all banks of the county. You inquire if the county treas
urer must cred1t interest derived from invested school district funds to 
that fund rather than to the general fund of the county as provided 
in section 16-2618(6), RC.M. 1947. 

Section 16-2618(8), RC.M. 1947, was enacted as Chapter 32 of the 
session laws of 1965 and reads as follows: 

Whenever in the judgment of the trustees of any common 
school district, high school district, or county high school it would 
be advantageous to invest any money of such school or school 
district in savings or time deposits in a state or national bank in
sured by the F.D.r.C., or in direct obligations of the United States 
government, payable within one hundred eighty (80) days from 
the time of investment, such governing body may in its discretion 
direct the county treasurer to make such investments. All inter
est collected on such deposits or investments shall be credited 
to the fund from which the money was withdrawn, provided that 
nothing in this act shall be interpreted to conflict with section 
16-2050, RC.M. 1947. 

Generally speaking, sections 16-2618(1) through 16-2618(7), RC.M. 
1947, provide the method by which counties, cities and towns are to 
deposit and invest their funds. Section 16-2618(4), RC.M. 1947, provides: 

When more than one bank is available in any county, for 
the deposit of county funds, or in any city or town for the deposit 
of city or town funds, such deposits shall be distributed ratably 
among all of such banks qualifying therefor, substantially in pro
portion to the paid-in capital and surplus of each such bank will
ing to receive such deposits under the terms of this act, and it 
shall be the duty of said county, city or town treasurer to prorate 
all such deposits among all of the banks qualified to receive the 
same as in this act provided, to the end that an equitable distri
bution of such deposits shall be maintained. 
Section 16-2618(6) provides: 
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Except as provided in subsection (8) of this section. all inter
est paid and collected on such deposits or investments shall be 
credited to the general fund of the county, city or town to whose 
credit such funds are deposited. Where moneys shall have been 
deposited in accordance with the provisions of this act, the treas
urer shall not be liable for loss on account of any such deposit 
that may occur through damage by the elements or for any other 
cause or reason occasioned through means other than his own 
neglect, fraud, or dishonorable conduct. (Emphasis supplied,) 

Thus it is seen that s·ection 16-2618(6) provides that all interest 
collected on such deposits are to be credited to the general funds of 
the county. Howevru, section 16-2618(8), RGM. 1947, the 1965 amend· 
ment, provides different treatment for school district funds by author
izing school trustees in their discretion to direct the county treasurer 
as to how school funds are to be deposited and invested and by pro
viding that interest from invested school funds is to be credited to 
the fund from which the money was withdrawn rather than to the 
county general fund. Thus sections 16-2618(1) through 16-2618(7), RC.M. 
1947, deal generally with the depositing and investing of county funds 
whereas section 16-2618(8), RGM. 1947, deals specifically with the in
vesting and depositing of school funds. 

This office has cited decisions of our Supreme Court to the effect 
that where there is one statute dealing with a subject in general and 
r.:omprehensive terms, and another dealing with a part of the same 
general subject in a more minute and definite way, the two should 
be read together and harmonized, if possible, with a view to giving 
effect to a consistent legislative policy; but to the extent of any nec
essary repugnancy between them, the special will prevail over the 
general statute. To this effect see Volume 11, Opinions of the Attorney 
GeneraL p. 202. 

The most recent pronouncement of our Supreme Court on this sub
ject is found in Williamson v. Skerritt, 141 Mont. 422, 427; 378 Pac. 2d 
215, where the court quoting with approval from State v. HoI·1, 121 
Mont. 459, 476; 194 Pac. 2d 651, said: 

" ... Under the long settled and universal rule of construc
tion, the provision of the special Act must prevail over the general 
provisions of the general law when the special and general laws 
are in conflict. And especially so, where, as here, the special Act 
treats the subject in a minute and definite way. And the rule is 
particularly compelling where, as here, the special Act treating 
of sales by the state's licensees, was enacted subsequent to the 
passage of the state liquor control Act prohibiting all sales of li
quor except under state control. Here it is the latest expression of 
the legislative intention, and the special statute prevails in all 
cases coming within its field and scope. And this is the rule though 
the special law antedates the general." 
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And, the Supreme Court said in State v. Brannon. 86 Mont. 200; 
283 Pac. 202, 209: "When the terms of a statute are plain, unambigu
ous, direct and certain, it speaks for itself, and there is nothing for 
the court to construe." 

Section 16-2618(8), RC.M. 1947, is plain, unambiguous, direct and 
certain. There is nothing for the court to construe. The legislature clear
ly intended to give school trustees discretion to direct the investing 
and depositing of school funds. By simultaneously amending section 
16-2618(6), it specifically exempted interest from school funds from be
ing credited to the county general fund. 

It is, therefore, my opinion that: (l) the trustees of any school dis
trict are authorized to direct the county treasurer to invest school funds 
in direct obligations of the federal government, or in savings or time 
deposits of a bank insured by the r.D.I.e.; (2) the interest collected on 
such deposits shall be credited to such school district. 

VOLUME 31 

Very truly yours, 

FORREST H. ANDERSON 
Attorney General 

Opinion No. 11 

COUNTY CO:MlVllSSIONERS; Expenses. hiqhway inspecti.on
COUNTY SURVEYORS; Expenses. hiqhway inspection

Section 32-314, R.C.M. 1947-Section 32-2805, R.C.M. 
1947-Artic1e V, Section 31. Montana 

Constitution. 

HELD: 1. Section 32-314. R.C.M. 1947, as amended by Chapter 260, 
Laws of 1965, is effective until December 31. 1966, on which 
date it is repealed. 

2. The increased per diem for hiqhway inspection provided 
by Chapter 260, Laws of 1965, may not be paid county com
missioners and surveyors who took o·ffice prior to March 9, 
1965. 

Mr. Oscar Hendrickson 
Blaine County Attorney 
Chinook, Montana 

Dear Mr. Hendrickson: 

December 16, 1965 

You have requested my opinion on the amount of per diem to be 
paid county surveyors or county commissioners when inspecting 
highway~, 
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