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vided in Section 66-515, RCM, 1947, is concerned with the educational 
standards of the state from which an applicant seeks admission by 
reciprocity, and the educational standards of Section 66-505, RCM, 
1947, is directed to the qualifications of the individual applicant, these 
sections are not in conflict. It is apparent therefore, that the Legislature 
only intended to change the educational standards in regard to ad
mission by examination. Our Supreme Court has determined that 
statutes which are not inconsistent with one another, and which relate 
to the same subject matter, are pari materia and should be construed 
together, and effect given to both if possible to do so, State ex reI. Riley 
v. District Court, 103 Mont. 576, 64 Pac. 2d 115. 

Therefore, it is my opinion that applicants for licensure, by exami
nation, to the practice of chiropractic in this state must have the aca
demic and professional training as established by Section 66-505, RCM, 
1947. I am further of the opinion that, applicants for licensure, by re
ciprocity, to the practice of chiropractic in this state need not have the 
educational requirements as established by Section 66-505, RCM, 1947, 
as long as the state in which they are licensed and have practiced has 
educational admission standards equal to those established by Mon-
tana. 

Very truly yours, 

FORREST H. ANDERSON 

Attorney General 

Opinion No. 13 

COUNTY COMMISSIONERS: Vacations, Commissioners paid per diem 
not to be paid for time spent on vacation-OFFICES AND OFFICERS: 

County, Vacations, officers paid per diem not entitled to paid 
vacations-VACATIONS: Officers, County Commissioners 

paid per diem not to receive paid vacations-Section 
16-912, Revised. Codes of Montana, 1947-Chap-

ter 238, Laws of 1957. 

Held: County Commissioners paid on a per diem basis cannot re
ceive compensation for da.ys spent on annual vacation leave. 

Mr. Albert E. Leuthold 
State Examiner 
Capitol Building 
Helena, Montana 

Dear Mr. Leuthold: 

May 23, 1961 

You have presented the following question for my official opinion: 
May county commissioners, who are paid on a per diem basis, 

receive compensation for days spent on annual vacation? 
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The method of compensating county commissioners has been set 
by statute, Section 16-912, RCM, 1947. The fixed annual salary pro
vided by this statute is applicable only to those county commissioners 
who were elected to office subsequent to the enactment of Chapter 
238, Laws of 1957, (Reports and Official Opinions of the Attorney Gen
eraL Volume 27, Opinion No. 43). 

Although the statutes do not provide for annual vacations for 
salaried elected county officers, this office has always held that such 
vacations are permissible. Opinion No. 398, Volume 15, Reports and 
Official Opinions of the Attorney General, held: 

"County officers and deputies, whose office and salaries are 
determined and fixed by law, may take reasonable vacations with 
pay and the county commissioners have no authority to diminish 
their salaries ... " 

The rationale of this and subsequent opinions is that vacations 
for health or recreation improve the efficiency of county administra
tion at no additional cost to the taxpayer. Officers entitled to a fixed 
annual compensation, or salary, receive payment for time in office 
rather than for service rendered. The Supreme Court of the United 
States considered this question in the caSe of Benedict v. U. S., 176 
U. S.357, 360, and its determination was cited in the case of U. S. v. 
Grant, 237 F. (2d) 511, 514, where the court said: 

"The word 'salary' may be defined generally as a fixed an
nual or periodical payment for services, depending upon the 
time, and not upon the amount, of services rendered. ' ... It is com
pensation which cannot be diminished during continuance of in
cumbent in office, and of which he cannot be deprived except by 
death, resignation, or impeachment. . .' Benedict v. U. S." 

It is evident that county commissioners receiving fixed annual 
salaries may receive compensation for vacation leave, as such com
pensation does not create an additional expense to the county. Opin
ion No. 398, Volume 15, Report and Official Opinions of the Attorney 
General, at page 280: 

"The allowance of vacations with pay ordinarily would not in
crease the expenditures of the county nor add to the burden of 
the taxpayer. The work of the office during such absence is usu
ally handled by associates or made up on the return of the deputy 
or employee without the employment of other persons." 

The question for consideration is whether the aforementioned rule 
is applicable to county commissioners receiving compensation on a 
per diem basis. The compensation statute, Section 16-912, RCM, 1947, 
provides: 

"Each member of the board of county commissioners in all 
other counties is entitled to fifteen dollars per day for each day's 
attendance on sessions of the board, ... " (Emphasis added.) 
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The statute does not provide for a fixed annual or periodical pay
ment, but rather it provides for compensation for services actually ren
dered. Thus compensation may only be paid for those meetings which 
the commissioner actually attended. Absences from such meetings 
preclude the payment of compensation to commissioners who were 
not actually present at the meeting. 

Therefore, it is my opinion that county commissioners who are paid 
on a per diem basis cannot receive compensation for days spent on 
vacation. 

Very truly yours, 

FORREST H. ANDERSON 

Attorney General 

Opinion No. 14 

BUDGET ACT: Tranfer of funds prohibited-BUDGETS: County Budg
et Act. Tran.sfer of funds prohibited-BUDGETS: Transfers not allowed 
-COUNTIES: Budgets: Funds, transfer of forbidden - COUNTIES: 

Funds: Road fund. may not transfer to bridge fund-COUNTIES: 
Funds: Transfers. surplus moneys-Sections 16-1902, 16-1904. 

16-19D6. and 16-2048. Revised Codes of Montana, 1947. 

Held: 1. That a transfer o·f money may not be made from the road 
fund to the bridge fund. 

2. That the Board of County Commissioners is not authorized 
to transfer any surplus money from one county fund to an
other county fund during the fiscal year, and such SCH:alled 
surplus monies must be used to reduce the tax for such 
fund in the next ensuing budget. 

Mr. Albert Leuthold 
State Examiner 
Capitol Building 
Helena, Montana 

Dear Mr. Leuthold: 

May 29, 1961 

You have requested my opmlon concerning what transfers of 
monies may be made under the county budget system. You ask in 
particular whether transfers of funds may be made between the road 
and bridge funds. 

In answering your questions, it is necessary to consider the pro
visions of Section 16-1902, ReM, 1947. which directs the county clerk, 
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