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Both the present and proposed sections provide that the control 
and supervision of the board is subject to the regulations or provisions 
provided by law. The legislature has provided a complete system of 
regulations and restrictions outlining in detail the powers, duties and 
functions of the state board of education in regard to the common 
schools and all local boards of trustees. None of the provisions con­
cerning the common schools and local school boards will be changed 
or altered by the enactment of Section 11 as amended by Chapter 191, 
Laws of 1959. 

It is therefore my opinion that the acceptance by the voters of 
Chapter 191 of the Laws of 1959 would not in any way change or 
increase the power of the state board of education over the free public 
common schools and would not in any way diminish the authority or 
powers of the local school boards or shift any of that power or 
authority to the state board of education. 

Very truly yours, 

FORREST H. ANDERSON 

Attorney General 

Opinion No. 62 

SCHOOLS AND SCHOOL DISTRICTS: Elections: extra levy elections 
in high school districts, procedure for-SCHOOLS AND SCHOOL 

DISTRICTS: Levies: extra levy elections in high school districts, 
procedure for-SCHOOLS AND SCHOOL DISTRICTS: 

Taxation: Extra Levies: extra levy elections in high 
school districts, procedure for-SCHOOLS AND 

SCHOOL DISTRICTS: High Schools: Levies: 
extra levy elections in high school dis-

tricts, procedure for-Sections 75-
3801 and 75-4609, Revised Codes 

of Montana, 1947 

Held: 1. If the trustees of a district high school contemplate the voting 
of a special levy on the area of the high school district, 
authority for such election must be first obtained at a meeting 
of the trustees of the district and the chairman, or designates, 
of the common school districts comprising the high school 
district in conformity with Section 75-4609, R.C.MOI 1947. 

2. The trustees of a district high school may call an election for 
an extra levy on the common school district within which the 
high school is situated without a meeting with the chairman, 
or designates, of the common school district comprising the 
high school district in accord with Section 75-3801, R.C.MOI 
1947, but the levy, if imposed, will be limited to the area of 
the common school district within which the high school is 
situated. 
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Mr. Charles Marshall 
County Attorney 
Fergus County 
Lewistown, Montana 

Dear Mr. Marshall: 

!27 

May 31, 1960 

You have requested my opmIOn as to whether the trustees of a 
district high school may call an election to submit the question of an 
extra levy on a high school district without calling a meeting attended 
by the chairman of the boards of trustees of all common school districts 
included within the high school district and securing the approving 
vote of a majority of those in attendance. 

Section 75-4609, R.C.M., 1947, as amended by Chapter 147, Laws 
of 1959, authorizes the submission of the question of a special tax on 
a high school district for the use of the high school. In obtaining the 
authority for the submission of the question, the trustees of the district 
high school and the chairman of the boards of trustees of all the 
common school districts within the high school shall meet and vote 
upon the question submitting the proposition of an extra levy to the 
qualified electors of the high school district. Such a meeting is a 
condition precedent to such an election. 

The procedure for calling an election for an extra levy imposed on 
a school district as distinguished from a high school district is found 
in Section 75-3801, R.C.M., 1947. Such an election may be initiated by 
the trustees of the district without any meeting with representatives 
from common school districts which are in the high school district for 
the reason that under the statute the extra levy will be placed on the 
school district within which the high school is situated as distinguished 
from the high school district. A school district extra levy under Section 
75-3801, R.C.M., 1947, is distinguished both in precedure and the area 
taxed as this statute states: 

"That the provisions of this act shall not prevent the voting of 
a special levy on a high school district as provided for in Chapter 
130, Laws of 1949 (75-4609)." 

In Opinion No. 92, Volume 25, Report and Official Opinions of the 
Attorney General it was stated that Section 75-3801: 

" ... authorizes an election on the question of an additional 
levy for the support of a district high school to the voters of the 
district in which the high school is situate." 

The Opinion further states that Section 75-4609: 

" ... permits the qualified electors of a high school district to 
authorize an additional levy to support a high school, which levy 
would be made over the entire high school district." 
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It is, therefore, my opinion that if the trustees of a district high 
school contemplate the voting of a special levy on the area of the 
high school district, authority for such election must be first obtained 
at a meeting of the trustees of the district and the chairman, or desig­
nates, of the common school districts comprising the high school district 
in conformity with Section 75-4609, R.C.M., 1947. 

The trustees of a district high school may call an election for an 
extra levy on the common school district within which the high school 
is situated without a meeting with the chairman, or designates, of the 
common school district comprising the high school district in accord­
ance with Section 75-3801. R.C.M., 1947, but the levy, if imposed, will 
be limited to the area of the common school district within which the 
high school is situated. 

Very truly yours, 

FORREST H. ANDERSON 
Attorney General 

Opinion No. 63 

VETERANS AND VETERANS AFFAIRS; Education; War Orphans, 
waiver of fees-ORPHANS; of veterans-UNIVERSITY OF MON­

TANA: Fees: waiver of for war orphans-Section 75-506, 
Section 77-909, Revised Codes of Montana, 1947 

Held: Exemption from fees authorized by Section 77-909, RCM, 1947, 
for the war orphans of Montana veterans includes non-resident 
fees. 

Miss Dorothy Green, Secretary 
University of Montana 
Capitol Building 
Helena, Montana 

Dear Miss Green: 

You present the following facts for my opinion: 

July 5, 1960 

A person who is presently a resident of Idaho is the son of a 
Montana resident who died of an injury or disease incurred in World 
War II. This person now has enrolled as a student in a University of 
Montana unit. 

Your question is whether he must pay the fee required of non­
resident students. 
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