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And if the Board, after such hearing, refuses to renew the license 
for failure to make timely payment of dues, the license holder is 
entitled, under the next paragraph of the same section, to appeal to 
a district court. Inasmuch as there is no statutory sanction for thus 
refusing to renew the license, it seems likely a district court might find 
such refusal arbitrary or abusive of discretion, in the words of the 
statute, and therefore reverse the board ruling. 

Your attention is invited also to the following provisions, which 
indicate the lawmakers did not consider suspension of the license 
for failure to make timely payment: 

Section 82-703 prescribes renewal fees but does not suggest a 
penalty for non-payment. 

Section 82-706 specifically provides that license holders need 
not submit to examination before being entitled to renewal. 

The misdemeanor provision of Section 82-706 seems to be the 
only means of enforcing the payment of license fees, and this would 
appear to be of doubtful practical efficacy. 

Very truly yours, 
FORREST H. ANDERSON 
Attorney General 

Opinion No. 8 

Judgment Roll-Refused Instructions-Bill of Exceptions 

Held: Refused instructions should be included in the original judg­
ment roll 

Mr. Albert A. Stark 
Clerk of the District Court 
Glendive, Montana 

Dear Mr. Stark: 

March 12, 1957 

You requested my opinion as to whether or not refused instructions 
should be included in the original judgment roll. 

Neither the Constitution nor the statutes of the State of Montana 
give a complete statement of the documents to be included in the 
judgment roll. For many years the judges and clerks of each district 
have followed their own judgment in including documents which are 
not specifically enumerated by statute. 

Section 93-5707, Revised Codes of Montana, 1947, sets out in 
part that the judgment roll shall contain: 

" ... the pleadings, a copy of the verdict of the jury, or find­
ing of the court or referee, all bills of exceptions taken and filed, 
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all orders, matters, proceedings deemed excepted to without bill 
of exceptions ... " 

The court in State v. Daw, 99 M., 232, 43 P. 2d 240, held that 
it will consider error in refusing instructions even though they were 
not contained in a bill of exceptions. The court in this case differen­
tiated between instructions given and instructions refused and held 
further that refused instructions are "matter deemed excepted to 
without a bill of exceptions". 

In the light of this case it would seem that refused instructions 
should be included in the original judgment roll. As a practical matter 
these refused instructions would also be included in a bill of excep­
tions since any astute attorney would want to call his arguments to 
the attention of the court. 

The only other information relating to the contents of a judgment 
roll is set forth in Section 93-5707, R.C.M., 1947, with which you are 
familiar. The office of the clerk of the supreme court has no informa­
tion regarding the judgment roll in addition to the statutory provisions. 

Very truly yours, 
FORREST H. ANDERSON 
Attorney General 

Opinion No.9 

Schools and School Districts--Tenure-Amendment to Teachers' 
Tenure Statute 

Held: A teacher who has been elected to teach for one or more years 
prior to February 20, 1957, may attain tenure status upon being 
elected for the third consecutive year. 

A teacher who is elected and enters into a contract to teach 
for the first time after February 20, 1957, will not attain tenure 
status until the election for the fourth consecutive year. 

Miss Harriet Miller 
State Superintendent of Public Instruction 
State Capitol 
Helena, Montana 

Dear Miss Miller: 

April 4, 1957 

You requested my opinion concerning the effect of the amendment 
to Section 75-2401, Revised Codes of Montana, 1947, by Chapter 26, 
Laws of 1957. The amendment changed the requirement from three to 
four years for the attainment of tenure by teachers. You ask in par­
ticular what effect this has on teachers who have been elected for 
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