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"(1) It is prepared to carry out the prescribed basic professional nursing curriculum or the prescribed curriculum for practical nursing, as the case may be ... "
Traditionally the student enrolled in the school of nursing provided nursing service to the hospital and the hospital reciprocated
with living expenses and education to the student. However, the nursing program has changed and the training of professional nurses is
conducted along lines more akin to college attendance. The direction
of the courses is under the supervision of nurse educators, more time
is spent in classroom work and the experience in caring for patients
is selected, assigned and supervised by instructors. The new education of nurses is therefore consonant with the provisions of Sections
66-1226 and 66-1238, supra, in establishing approved schools of nursing.
Section 66-1242, RCM, 1947, excepts certain persons from the
provisions of the act. The exception involved states:
"N 0 provisions of this law . . . shall be construed as prohibiting the practice of nursing by students enrolled in approved schools
of nursing or approved courses ... "
The inquiry of this opinion is therefore concerned with the meaning of "enrolled." Is a student nurse in an approved school "enrolled"
so that she can practice nursing when not in attendance at the school?
The meaning of enrolled can only be determined from the purpose
in establishing approved schools. Such schools maintain definite
standards and continued supervision of those under their control. A
student who is employed at an institution during vacation periods is
primarily concerned with monetary return. Conversely, the institution
employing the student is interested in securing professional work. A
student so employed would not receive supervision and but for her
student status could not practice nursing without a license. See, Section 66-1243 (3), RCM, 1947. The obvious intent of this exception is
to enable students to practice nursing while in attendance at the
approved school.
Therefore, it is my opinion that an enrolled student is a student
in actual attendance at an approved school of nursing. A student
of an approved school of nursing cannot practice nursing in any institution not under the supervision of the school in which the student
is registered.
Very truly yours,
FORREST H. ANDERSON
Attorney General

Opinion No. 77
Auctions and Auctioneering-"Public Auction Law"
An auctioneer by having new merchandise assessed and
by paying personal property tax thereon as provided in Section

Held: 1.

66-229, RCM, 1947, as amended, is not subiect to the other
provisions of Section 66-220 through 66-230, RCM, 1947. inclusive.
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2. In order to serve as an auctioneer in this state a person
must be a citizen of Montana and post a performance bond in
the amount of five thousand dollars, as provided by Section
66-204, ReM, 1947.
3. Persons who are exempt from the provisions of the Public
Auction Law, Sections 66-220 through 66-230, ReM, 1947, may
not be prosecuted for violation of those sections, but are subiect
to prosecution under Section 94-1512, ReM, 1947, for any violation of Sections 66-201 through 66-219, ReM, 1947.

October 3, 1958
Mr. Otis 1. Packwood
Special Deputy County Attorney
Yellowstone County
Billings, Montana
Dear Mr. Packwood:
You have requested my opmlon on three questions which have
arisen in connection with the interpretation of statutes relating to auctions and auctioneering.
The Questions raised are as follows:
" 1. Mayan auctioneer by having new merchandise assessed
and by paying personal property tax thereon as provided in
Sec. 66-229, RCM, 1947, as amended, avoid the other provisions
of Secs. 66-220 Through 66-230, RCM, 1947, as amended, inclusive?
"2. Is it unlawful for a non-resident of the State of Montana
to serve as an auctioneer?
"3. Is there any criminal penalty for failing to comply with
any of the auctioneering laws if Secs. 66-220 through 66-230, supra,
do not apply?"
The "Public Auction Law" (Secs. 66-220 through 66-230, RCM,
1947, inc.) provides for the licensing of public auctions of all new
goods, wares or merchandise, and in addition provides for the bonding of those conducting such auctions, as well as other regulations
pertaining to such auctions. Exempted from the provisions of the
"Public Auction Law," however, are auction sales of new merchandise
upon which a personal property tax has been assessed in the county
in which the sale is to be had. (Secs. 66-229, RCM, 1947) As the
result of this exemption an auctioneer having new merchandise which
has been assessed and upon which the personal property tax has
been paid is not subject to all of the other provisions of the "Public
Auction Law," including the licensing and bonding provisions.
In connection with your second inquiry, Section 66-203, RCM, 1947,
provides:
"Any citizen of this state may become an auctioneer, and be
authorized to sell real or personal property at public auction in
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any county in this state, on giving a bond in accordance with
the provisions of this chapter for the faithful perfonnance of his
duties."
The above quoted statute places a limitation upon those persons
who may serve as auctioneers in this state. In addition to the requirement of posting a perfonnance bond in the amount of five thousand dollars, (Sec. 66-204, ReM, 1947) a person must be a citizen of
Montana before he can become an auctioneer and be authorized to
sell real or personal property at auction.
Your third inquiry concerning a criminal penalty for the violation of any of the laws relating to auctioneering is answered by
Section 94-1512, ReM, 1947, which provides:
"Every person who acts as an auctioneer in violation of the
laws of this state relating to auctions and auctioneers, is guilty
of misdemeanor."
Although Section 94-1512, supra, would not apply to any person who
by the tenns of Section 66-229, ReM, 1947, is exempt from the provisions of the "Public Auction Law" relating to the sale of new merchandise, would, in my opinion, apply it to any person violating the
provisions of Section 66-201 through 66-219, ReM, 1947, inclusive.
Based upon the foregoing it is my opinion that:
1. An auctioneer by having new merchandise assessed and
by paying personal property tax thereon as provided in Section
66-229, ReM, 1947, as amended, is not subject to the other provisions of Section 66-220 through 66-230, ReM, 1947.
2. In order to serve as an auctioneer in this state a person
must be a citizen of Montana and post a performance bond in
the amount of five thousand dollars, as provided by Section
66-204, ReM, 1947.
3. Persons who are exempt from the provisions of the Public
Auction Law, Sections 66-220 through 66-230, ReM, 1947, may
not be prosecuted for violation of those sections, but are subject
to prosecution under Section 94-1512, ReM, 1947, for any violation
of Sections 66-201 through 66-219, ReM, 1947.
Very truly yours,
FORREST H. ANDERSON
Attorney General
Opinion No. 78
Fees-Inspection of Farm Products-Grading of Farm Products-Standards-Grading of Com Before SaleSec. 3-1402 (b), RCM, 1947
Held: 1. The Commissioner of Agriculture has statutory authority to
assess charges for inspection of various farm products within
the state.

