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served as such for five years in an 
organized company. To this conclu
sion I concur. 

Section 11-2003, R.C.M., 1947, pro
vides the manner in which "fire com
panies in incorporated cities and 
towns", and in "unincorporated 
towns and villages" may be organ
ized. 

Section 11-2004, R.C.M., 1947, pro
vides: 

"Elect Officers. Make By-Laws, 
Exempt Firemen. Every such fire 
company must choose or elect a 
foreman, who is the presiding offi
cer, and a secretary and treasurer, 
and may establish and adopt by
laws and regulations, and impose 
penalties, not exceeding five dol
lars, or expulsion for each offense. 
The officers and members of un
paid fire companies regularly or
ganized and exempt firemen are 
entitled to the following privileges 
and exemptions, viz: Exemption 
from payment of poll-tax, road
tax, and head-tax of every descrip
tion; exemption from jury duty; 
exemption from military duty, ex
cept in case of war, invasion, or 
insurrection. Every fireman who 
has served five years in an organ
ized company in this state is an 
'exempt fireman,' and must re
ceive from the chief engineer of 
the department to which he be
longed a certificate to that effect. 
Every active fireman must have 
a certificate of that fact, signed by 
the chief of the fire department 
or the foreman of the company to 
which he belongs; such certificates 
must be countersigned by the sec
retary, and over the seal of the 
company, if one is provided. Each 
certificate entitles the holder to 
exemption from military and jury 
duty." 

In 15 Reports and Official Opin
ions of the Attorney General 131, 
No. 182, Attorney General Nagle 
placed the following construction on 
the above quoted section of our code: 

" . . . there are three distinct 
classes mentioned in the section 
which are entitled to the exemp
tions. (1) officers of unpaid fire 
companies, (2) members of same, 
(3) exempt firemen." 

As you will note from Section 11-
2004, R.C.M., 1947, supra, exempt 
firemen have been defined in the 
following manner: 

" . . . Every fireman who has 
served five years in an organized 
company in this state is an 'ex
empt fireman' . . . " (Emphasis 
supplied.) 

Thus by the very definition of the 
statute and the designation of those 
groups of firemen that are entitled 
to the exemptions it is apparent that 
active members of paid fire depart
ments in an incorporated city or 
town are entitled to exemption from 
payment of poll taxes. 

It is therefore my opinion that 
every fireman who has served five 
(5) years as an active member in a 
paid fire department in an incor
porated city or town is entitled to ex
emption from payment of poll taxes. 

Very truly yours, 
ARNOLD H. OLSEN, 
Attorn.ey General. 

Opinion No. 87 

Miiltary and Militia -
National Guard - Reserve Corps 

Two Weeks Annual Military Training 

HELD: Sec t ion 77-157, R.C.M., 
1947, entitles all governmental em
ployees who are members of military 
organizations defined in said sec
tion to attend annual training pro
grams of fifteen days duration with
out loss of their governmental pay 
and without such per i 0 d being 
charged against the employees an
nualleave. 

November 5, 1956 

Mr. Norman C. Robb 
County Attorney 
Park County 
Livingston, Montana 

Dear Mr. Robb: 

You have asked for my official 
opinion on the following question: 

How much military leave of ab
sence with pay is a governmental 
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employee entitled to receive by 
virtue of Section 77-157, R.C.M., 
1947? 

Section 77-157, R.C.M., 1947, as 
amended by Section I, Chapter 132, 
Laws of 1947, provide as follows: 

"That any person who is a mem
ber of the organized National 
Guard of the State of Montana or 
who is a member of the organized 
or unorganized reserve corps or 
forces of the United States Army, 
Navy, Marine Corps, or Coast 
Guard, which now exists or may 
be created at any time in the fu
ture by proper authority, and who 
is an appointee of or employee of 
the State of Montana, or any of 
its departments, or any county or 
city within the state, shall be given 
leave of absence with pay for at
tending reg u 1 a r encampments, 
training cruises, and similar train
ing programs authorized by the 
secretary of war of the United 
States for the Montana National 
Guard or by the proper legal au
thority in chp.rge of the reserve 
corps or forces of the United 
States Army, Navy, Marine Corps, 
or Coast Guard while in attendance 
at such annual encampment, train
ing cruise, and similar training 
program, or without the time be
ing charged against him on his 
annual vacation." 

The above law as originally enact
ed by the Twenty-Fifth Legislative 
Assembly in 1937 bore the following 
title: 

"An Act Relating to the Absence 
From State Employment of Mem
bers of the National Guard While 
Attending the Annual Encamp
ment of the Regiment." (Em!Jhasis 
Supplied.) 

The basic training program of the 
National Guard provides that each 
member of the organization attend 
a minimum of forty-eight drills per 
year plus the regular annual en
campment which must be of at least 
fifteen days duration. 

See Title 32, Section 62, United 
States Code Annotated. The 1947 
amendment to the basic Montana 

Act merely enlarged the basic Act 
by including the various organized 
reserve units of other branches of 
the military organization within its 
provisions. The provisions for "leave 
of absence with pay ... during an
nual encampments", set forth in 
the original bill passed in 1937, re
main unaltered in the 1947 amend
ment. 

It is therefore my opinion that Sec
tion 77-157, R.C.M., 1947, entitles all 
governmental employees who are 
members of military organizations 
defined in said section to attend an
nual training programs of fifteen 
days duration without loss of their 
governmental pay and without such 
period being charged against the 
employees' annual leave. 

Very truly yours, 
ARNOLD H. OLSEN, 
Attorney General. 

Opinion No. 88 

County High School, Abolition Of
Sale of High School Buildings 

HELD: 1. Under the present state 
of the law, the moneys realized from 
the sale of the county high school on 
its abolishment must be allocated 
to all district high schools including 
the new one established in the dis
trict of the county high school on 
the basis of the previous year's at
tendance. 

2. Legislation should be submit
ted to the next legislature which will 
provide for distribution of the funds 
realized from the sale of a county 
high school built in part with funds 
from the high school district so that 
there will not be an inequitable dis
tribution. The high school estab
lished after the abolishment of the 
county high school should receive 
that portion of the funds which were 
contributed by the high school dis
trict under the new statute. 

3. A petition may be circulated 
prior to July 1 and filed after July 
I, calling an election to abolish the 
county high school and the questions 
should be submitted at the next gen
eral election. The sale of the prop
erty may be delayed until after ap
propriate legislation providing for 
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