
90 OPINIONS OF THE ATTORNEY GENERAL 

Opinion No. 58 

Distribution and Apportionments of 
School Moneys - Change in Assess­

ment Books by State Board 
of Equalization 

HELD: The State Board of Edu­
cation and all county officials in ap­
portioning school funds must dis­
tribute such money and make neces­
sary computations on the basis of the 
assessment books as changed by the 
State Board of Equalization. 

January 12, 1956 

Miss Mary M. Condon 
State Superintendent of 

Public Instruction 
State Capitol Building 
Helena, Montana 

Dear Miss Condon: 

You have requested my opmlOn 
concerning the proper figures of as­
sessed valuation to be used by the 
Montana State Board of Education 
in apportioning a state public school 
equalization fund. You advise me 
that the State Board of Equalization 
has supplied you with the assessed 

··value of the property in the various 
counties of Montana and that there 
is a difference between these figures 
and those supplied by the county as­
sessors in several of the counties. 

As the amount distributed from 
the state public school equalization 
fund to each county is apportioned 
on the basis of need, the amount real­
ized from the county-wide school 
levy and the district levy is material 
in determining the apportionment. 
Sections 75-3613, as amended, and 
75-3619, RC.M., 1947, fix the formu­
lae for apportionment of county and 
state funds, and the amounts received 
from the school levies are material 
in fixing the amounts to be distrib­
uted. It is apparent that the money 
to be realized from a levy is comput­
ed on the assessed valuation. The 
use of the correct valuation is most 
material in an equitable distribution 
of public school money. 

All property other than motor ve­
hicles is assessed between the first 
Monday of March and the second 

Monday of July in each year under 
the provisions of Section 84-406, 
RC.M., 1947, as amended by Chapter 
265, Laws of 1955. It is the duty of 
the county assesor to complete an 
assessment book on or before the sec­
ond Monday in July as required in 
Section 84-503, RC.M., 1947. It is 
then incumbent on the county as­
sessor to submit to the State Board 
of Equalization a statement contain­
ing a summation of all the facts in 
his assessment book. 

Section 84-708, RC.M., 1947, de­
fines many of the powers and duties 
of the State Board of Equalization. 
In subsection 5, it states that the 
board has the power: 

"To adjust and equalize the val­
uation of taxable property among 
the several counties, and the dif­
ferent classes of taxable property 
in any county and in the several 
counties and between individual 
taxpayers; supervise and review 
the acts of county assessors and 
county boards of equalization; 
change, increase or decrease valua­
tions made by county assessors or 
equalized by county boards of 
equalization; and exercise such au­
thority and do all things necessary 
to secure a fair, just and equitable 
valuation of all taxable property 
among counties between the differ­
ent classes of property and be­
tween individual taxpayers." 

As the above-quoted portion of the 
statute specifically authorizes the 
State Board of Equalization to 
change, increase or decrease valua­
tions made by county assessors, such 
changes would be of no effect if they 
were not recognized by the county 
assessors and the county assessment 
book altered in accord with the con­
clusions of the State Board of Equal­
ization. The answer to this problem 
is found in Section 84-4004, RC.M., 
1947, which provides: 

"As soon as the county clerk 
receives from the state board of 
equalization a statement of any 
change or changes made by the 
board in the assessment books of 
the county, or in any assessment 
therein contained, he must make 
the corresponding change or 
changes in the assessment books, 
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by entering the same in a column 
provided with a proper heading in 
the assessment books, . . . how­
ever, that if such assessment books 
are not in the possession of the 
county clerk at the time he re­
ceives any such statement, he must 
immediately make a copy thereof, 
attesting the same with his seal of 
office, and deliver such attested 
copy to the county officer then 
having possession of such assess­
ment books, and it shall be the 
duty of such county officer to im­
mediately make the corresponding 
change or changes in such assess­
ment in the manner herein pro­
vided." 

The effect of the above-quoted 
statute was recognized in State ex 
reI. City of Butte vs. Weston, 29 
Mont. 125, 74 Pac. 415, where the 
Court said: 

" . . . When the necessary cor­
rections and additions have been 
made to it under the direction of 
the state and county boards of 
equalization, the clerk must com­
plete the book by extending the 
tax so that the amount to be paid 
by each taxpayer for the year will 
be made to appear ... " 

Recent cases of our Supreme Court 
have recognized the paramount posi­
tion of the State Board of Equaliza­
tion in tax matters. In State ex reI. 
Snidow vs. State Board of Equaliza­
tion, 93 Mont. 19, 17 Pac. (2d) 68, it 
was held: 

"The state board of equalization 
is a powerful constitutional body 
which, while properly exercising 
its authority, is supreme in its own 
sphere. In State ex reI. Schoon­
over v. Stewart, 89 Mont. 257, 297 
Pac. 476, we said that the board of 
necessity has a wide discretion in 
the exercise of its great powers. 
The authorities generally agree 
that its decisions, honestly arrived 
at, cannot "be disturbed by the 
courts .... 

It is therefore my opinion that the 
State Board of Education and all 
county 0 f fi c i al s in apportioning 
school funds must distribute such 

money and make necessary compu­
tations on the basis of the assess­
ment books as changed by the State 
Board of Equalization. 

Very truly yours, 
ARNOLD H. OLSEN, 
Attorney General. 

Opinion No. 59 
SchOOls and School Districts-­

Election of Trustees 
Number of Trustees To Be Elected 

HELD: In a school district of the 
first class where an election is to be 
held to elect trustees and the terms 
of two of the trustees reqularly ex­
pire and the terms of three of the 
trustees expired two years prior to 
the election and the incumbents of 
the offices are hold-over trustees, 
three trustees should be elected and 
it should be determined by lot which 
hold-over trustee should hold over so 
that a majority of the board will not 
be elected in anyone year. 

February 10, 1956 

Mr. J. J. Cavan, Jr. 
County Attorney, 
Yellowstone County 
Billings, Montana 

Dear Mr. Cavan: 

You have requested my opmIOn 
concerning the number of trustees 
who should be elected in the coming 
election to be held in April. You ad­
vise me that the school district is 
one of the first class and as a con­
sequence, seven trustees comprise 
the board. You also state that the 
1954 election was prohibited by the 
district court and subsequently, the 
Supreme Court of Montana reversed 
the decision. The three incumbent 
trustees whose terms should have 
been filled by the election in 1954 
were reinstated in 1955 as hold-over 
trustees. Your letter states that the 
terms of two other trustees expire 
this year which means that the terms 
of five trustees will have expired. . 

Section 75-1613, R.C.M., 1947 pro-
vides in part as follows: ' 

"Trustees elected shall take of­
fice immediately after qualifying 
and shall hold office for the term 
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