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payable on county assessment of 
said property were it owned by and 
taxable to a private citizen . . . " 
(Chapter 188, Laws of 1953). 

Section 84-4103, R.C.M., 1947, pro­
vides that penalties and interest 
shall be added to all property taxes 
which are not paid upon a fixed date. 
Your question is whether these pen­
alties apply to the payments in lieu 
of tax provided for by Chapter 1 and 
Chapter 188, supra. 

It is clear that the payments made 
by the Fish and Game Department 
are not taxes. Article XII, Section 
2, of the Montana Constitution pro­
vides that, "The property of the 
United States, the state, counties, 
cities, towns, school districts, mu­
nicipal corporations and public li­
braries shall be exempt from taxa­
tion . . ." Our Supreme Court has 
held that this provision in manda­
tory and self-executing, and pro­
hibits the legislature from levying 
any taxes against property of the 
specified classes. (Cruse vs. Fischl, 
55 Mont. 258, 175 Pac. 878.) Further­
more, the titles of Chapter 1 and 
Chapter 188, supra., specifically state 
that the payments are in lieu of 
taxes. 

Section 84-4103, supra, applies, in 
its own words, to " . . . All taxes 
levied and assessed in the state of 
Montana ... " (Emphasis supplied). 
There is no provision, either here or 
in other taxing statutes for the col­
lection of penalties 'and interest upon 
other types of payments into the 
County Treasuries. 

In interpreting statutes, the inten­
tion of the Legislature must be as­
certained and given effect, and the 
clearest indication of legislative in­
tent is the wording of the statute 
itself. When the purpose of the stat­
ute can be ascertained from its lan­
guage, resort to other principles of 
statutory construction is unneces­
sary. 

The intent of the legislature in en­
acting Section 84-4103, supra, a sec­
tion which was in effect for many 
years before the state began making 
payments to counties in lieu of taxes, 
was to affix penalties and interest 
to taxes. The later invention of lieu 
payments to help counties with their 
financial problems could not have 

been foreseen, so no intent to include 
them could have existed. 

If Chapter 1, or Chapter 188, su­
pra., had intended to place lieu pay­
ments within the tax system itself, 
the Legislature could easily have 
shown that intention. Instead, these 
acts specifically provide that the 
payments are not taxes. Further, it 
is recognized that the general tax 
statutes do not apply to these pay­
ments. Section 3, of Chapter 1, Laws 
of 1951, provides that the County 
Commissioners may allocate such 
portion of the payments from the 
Fish and Game Department as they 
see fit to any school district in which 
any of the land lies. This clearly in­
dicates that the legislature did not 
consider the general acts on the sub­
ject of taxation and distribution of 
tax monies applicable to the pay­
ments in lieu of tax. 

It is therefore my opinion that no 
penalty or interest charges may be 
assessed upon payments in lieu of 
taxes made by the State Fish and 
Game Department. 

Very truly yours, 
ARNOLD H. OLSEN, 
Attorney General. 

Opinion No.5 

Schools and School Districfs-Work­
men's Compensation Acf-School 

Disfricf Employees Covered by 
Workmen's Compensation Ad. 

HELD: The Workmen's Compen­
sation Act is, as to a school district, 
exclusive, compulsory and obligatory 
upon both employer and employee 
and there is no right to elect whether 
or not each shall be subject to the 
act. 

April 4, 1955. 
Mr. James C. Wilkins, Jr. 
County Attorney 
Fergus County 
Lewistown, Montana 

Dear Mr. Wilkins: 

You have requested my opinion as 
to whether it is mandatory for 
school districts to comply with the 
Workmen's Compensation Act. 

In answering your question, it is 
necessary to consider Section 92-206; 
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R.C.M., 1947, which reads in part as 
follows: 

"Where a public corporation is 
the employer, or any contractor 
engaged in the performance of 
contract work for such public 
corporation, the terms, conditio.ns, 
and provisions of compensatIon 
plan No.3 shall be exclusive, com­
pulsory, and obligatory upon both 
employer and employee." 

There is no doubt that a school 
district is a public corporation, as 
Section 75-1803, R.C.M., 1947, pro­
vides that every school district is a 
body corporate. In Jay vs. School 
District No.1, 24 Mont. 219, 61 Pac. 
250, and State ex reI. School Dis­
trict No. 28 vs. Urton, 76 Mont. 458, 
248 Pac. 369, it was held that school 
districts are public corporations. 

In Butte vs. Industrial Accident 
Board, 52 Mont. 75, 156 Pac. 138, our 
Supreme Court considered the above 
quoted statute and held that plan 
No.3 of the Workmen's Compensa­
tion Act is to a city, exclusive, com­
pulsory and obligatory upon both 
employer and employee. Approval 
was given to this conclusion in Alek­
sich vs. Industrial Accident Fund, 
116 Mont. 127, 151 Pac. 1016, where 
it was held that "The Workmen's 
Compensation Act as to public cor­
porations and their employees is ex­
clusive, compulsory and obligatory." 

In your letter you suggest that 
Section 92-206, R.C.M., 1947, means 
that all public corporations, if they 
are engaged in an inherently haz­
ardous industry and elect to come 
under the act, must take their insur­
ance from the state, rather than from 
a private company or carry it them­
selves. This contention was specif­
ically considered in Butte vs. Indus­
trial Accident Board, supra, where 
the court said: 

"If this was the intention of the 
lawmakers, the least that can be 
said is that they made a superla­
tive effort to conceal their inten­
tion in a multitude of useless 
words. To express the view of the 
attorney general, it was only nec­
essary to say: 'Whenever a public 
corporation elects to become sub­
ject to this Act, the provisions of 
compensation plan No.3 shall be 
exclusive as to it.' But the legis-

lature did not so express itself; on 
the contrary, it declared that 
where a public corporation is the 
employer, the terms, conditi<?ns 
and provisions of compensatIon 
plan No. 3 shall be not only .ex­
clusive but compulsory and obllga­
tory as well. It is a general rule 
of statutory construction that 'e;v­
ery word of a statu.te .m,!st be ~IV­
en some meaning if It IS pOSSIble 
to do so.' (State ex reI. Patterson 
v Lentz 50 Mont. 322, 146 Pac. 
932.) Btlt, if the contention of the 
attorney general prevailed, the 
words 'compulsory and obligatory' 
would be meaningless." 

You also call attention to the fact 
that Section 92-301, R.C.M., 1947, 
states the act applies to all inher­
ently hazardous occupations. This 
section is introductory to the four 
following sections dealin~ wi!h h~z­
ardous occupations and IS prIm~r11y 
limited in scope to these S!,!ctIO~S. 
This conclusion was recogmzed In 
Aleksich vs. Industrial Accident 
Fund, supra, and was no~ construed 
as a limitation on SectIon 92-206, 
R.C.M., 1947. 

In the Butte Case the court stated 
the act must be read as a whole and 
in light of the history of simil~r acts. 
The court said in this connectIon: 

"At the time the bill for this 
Act was under consideration by 
the legislature the impression was 
general throughout this country 
that an Act compulsory upon pn­
vate employers would not ~e con­
stitutional, whereas the nght of 
the state to impose the provisions 
of the Act upon itself could not be 
questioned (Wood v. City of De­
troit (Mich.), 155 N.W. 592.) There 
is some reason, therefore, to as­
sume that the legislature made the 
Act compulsory as far as it was 
deemed possible to do so." 

It is therefore, my opinion that 
the W~rkmen's Compensation Act is, 
as to a school district, exclusive, 
compulsory and obligatory upon 
both employer and employee. 

Very truly yours, 
ARNOLD H. OLSEN, 
Attorney General. 




