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1..: nder the pro\'isions of this section. 
any person who complies with its I e­
quirem("nts is nominated, and there­
fore is qualified to have his name 
placed on the general election ballot. 
There is no necessity for his partici­
pation in the primary nominatin({ elec­
tion, which is conducted only for the 
selection of candidates by political plr­
ties which have received 3% of the 
vote in the preceding congressional 
ekction. 

It is, therefore, my opinion that the 
names oi persons wishing to file as in­
dependent candidates for public office. 
without party affiliation. are not to be 
placed upon the ballot at the primary 
nominating election. 

Opinion No. 78. 

Elections-Ballots, Form of. 

HELD: A candidate for office is not 
entitled to have the measure or prin­
ciples he advocates printed after his 
name on the primary election ballot. 

:\ r r. Robert F. Con well 
County Attorney 
Carbon County 
Red Lodge, Montana 

Dear Mr. Conwell: 

May 22, 195-1. 

You have requested m)" opinion upon 
the following questioll: 

"Is a candidate for office at a pri­
mary election entitled to have th" 
mea,ure or principles he advocates 
printed after his name on the nomi­
nating ballot?" 

Prior to 1953, provIsion was made 
for the placing of a statement of prin­
ciples on the ballot with the candidate's 
name. Section 23-911, R. C. 1r., 1947, 
prior to 1953 provided in part: 

"Form Of Petition for Nomination. 
The petition for nomination required 
by the preceding section shall he sub­
stantially in the following form: 

,,* * * * * 
"If T am nominated and elect('d 

,,·ill. during my term of office (here 
the candidate, in not exceeding one 

hundred words, may state any meas­
ure or principles he especially advo­
cates, and the form in which he w:shes 
it printed after his name on the nomi­
nating ballot, in not exceeding twelve 
words ." (Emphasis supplied.) 

Section 23-913 R. C. 1\1., 19+7, prior 
10 its amendment in 1953, pro\'ided: 

"Register Of Candida tes. The sec­
retary of state, county clerk and city 
clerk shall keel) a book entitled "Reg­
ister of Candidates for Nomination 
at the Primary Nominating Election," 
and shall enter thereon on different 
pages of the book for different politi­
cal parties subject to the provisions 
of this law, the title of the ofiice 
sought and the name and residence of 
each candidate for nomination at the 
primary election; the name of his 
political party; the date of receiving 
the petition for nomination signed by 
the candidate; the words he wishes 
printed after his name on the nomi­
nating ballot, if any; and such other 
information as may aid him in arrang­
ing his official ballot for said primary 
nominating election. Immediatelv 
after the canvass of votes cast at ~ 
primary nominating election is com­
pleted, the county clerk, secretary of 
state or city clerk, as the case may 
be, shatI enter in his book marked 
"Register of Nominations," the date 
of such entry, the name of each can­
didate nominated, the office for which 
he is nominated, and the name of the 
party making the nomination." (Em­
phasis supplied.) 

Chapter 6. Laws of 1953, amended 
Sections 23-911 and 23-913, supra, and 
removed all reference to the printing 
of a statement by the candidate of the 
measures or principles he advocates on 
the ballot. Section 23-911, supra, was 
amended to read as fol1o\\'s: 

"Form Of Petition For Nomination. 
The petition for nomination required 
by the preceding section shal\ be sub­
stantially in the following form: 

"* • * * • 
"T f I am nominated and elected I 

\\'ill, during my term of office (here 
the candidate, in not exceeding one 
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hundred words, may state any meas­
ure or principles he especially advo­
cates)." 

Section 23-913, supra, was amended 
to read as follows: 

"Register Of Candidates. The secre­
tary of state, county clerk and city 
clerk shall keep a book entitled "Reg­
ister of Candidates for Nomination at 
the Primary Nominating Election," 
and shall enter thereon on different 
pages of the book for different politi­
cal parties subject to the provisions 
of this law, the title of the office 
sought and the name and residence 
of each candidate for nomination at 
the primary election; the name of 
his political party; the date of re­
ceiving the petition for nomination 
signed by the candidate; and such 
other information as may aid him in 
arranging his official ballot for said 
primary nominating election. Im­
mediately after the canvass of votes 
cast at a primary nominating election 
is completed, the county clerk, secre­
tary of state or city clerk, as the case 
may be, shall enter in his book 
marked "Register of Nominations," 
the date of such entry, the name of 
each candidate nominated, the office 
for which he is nominated, and the 
name of the party making the nomi­
nation." 

The only change made in either of 
these sections was the deletion of all 
the language which permitted the 
placing- of a statement of principles on 
the ballot. A 11 the other provisions of 
these two Acts were re-enacted in pre­
cisely the fashion in which they have 
previously existed. When the legisla­
ture makes a change in the existing 
law, it is presumed that a change in 
the meaning of that law was intendf>d. 
In the case of Nichols v. School Dis­
trict No.3, et aI., 87 Mont. 181, 287 
Pac. 624, the court said: 

"In the construction of an amenda­
tory Act it will be presumed that the 
legislature. in adopting it, intended 
to make some change in the existing 
law (State ex reI. Public Service 
Com. v. Brannon. 86 Mont. 200, 283 
Pac. 202), and the courts will en­
deavor to give some effect to the 

amendment. (State ex reI. Bank y. 

Hays, supra, 36 Cyc. 166.) ... When 
changes have been introduced b,· 
amendment, whether by omission, ad'­
dition, or substitution of words, it is 
not to be assumed that they are with­
out design. (2 Lewis' Sutherland on 
Statutory Construction 2d ed., 777.)" 

It is, therefore, my opinion that a 
candidate for offke is not entitled to 
have the measure or principles he ad­
,'ocates printed after his name on the 
primary election ballot. 

Opinion No. 79. 

Counties-Tax Deeds-Reservations­
Royalty Interests - Retained 

Rights of the County. 

HELD: Counties which issued tax 
deeds during the period from March 
19, 1941, to March 3, 1949, reserving 
to the county a 60 % royalty interest 
in the oil, gas and minerals produced 
and saved from said lands have effec­
tively reserved those interests in the 
county. 

~Ir. Robert T. Hoover 
County Attorney 
McCone County 
Circle, Montana 

Dear Mr. Hoover: 

i\[ay 24. \954. 

You have referred to this office an 
opinion request regarding tax deed 
lands, deeds issued during the period 
March 19, 1941, to March 3, 1949. You 
state that the contracts for the sale of 
these properties on terms as provided 
in Section 84-4191, R. C. M., 1947, did 
not contain provisions reserving to 
.the county, the grantor, a royalty in­
terest as provided by the statute. You 
state further that upon performance 
and payment of the contract, the coun­
ty issued deeds to the vendees resen'­
ing in the county a 6y,(% royalty inter­
est in the oil, gas, and minerals pro­
duced and saved from the said lands. 

You then ask: 

"What rights, if any, does McCone 
county have by reason of the reser­
vation clause inserted in its deed?" 
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