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prices are set out in detail together 
with the express language "Printed 1 or 
2 sides". The board of cour.:ty commis
sioners is a body of limited powers and 
must in every instance justify its ac
tions by reference to the provisions of 
law defining and limiting its powers. 
(state ex reI. Bowler v. BoaJI"d of 
Comm'rs of Daniels County, 105 Mont. 
464, 76 Pac. (2d) 648L 

In Hersey v. Neilson, 47 Mont. 132, 
131 Pac. 30, in an action brought against 
the county commissioners of Hill Coun
ty to enjoin the commissioners from 
allowing an accOlmt for printing, the 
court said: 

"That the authority of the boaro of 
county commissioners of Hill county 
to let a contract for county printing 
must be found written in the statutes, 
or necessarily implied, or it does not 
exist, is well understood (citing 
cases)." 

In the case of Shelley v. NOrmile, 109 
Mont. 117, 94 Pac. (2d) 206, which was 
an action brought by a taxpayer for 
an injunction to enjoin the county 
commissioners from carrying out a con
tract for county printing and printing 
supplies entered into by them with a 
newspaper, the court in referring to 
Chapter 118, Laws of 1937, stated: 

" ~ $ • If, however, the statutory 
rate were eXiceeded then the statutorY 
rate would control. In other words, 
there is an automatic maximum price 
written into the contract by the stat
ute which is a part thereof." 

In view of the explicit provisions of 
the Act as to the specifications and 
allowable prices to be charged, it would 
not be reasonable to read into the 
plain words of Section 16-1209, Revised 
COdes of Montana, 1947, a meaning 
which would perIllit of a construction, 
other than the words expressed. 

It is ,therefore, my opinion thlat Sec
tion 16-1209, Revised Codes of Mon
tana, 1947 sets forth the maximum 
charge permitted for the printing of 
assessment lists and this is so whether 
the said lists are printed on one or two 
sides. 

Very truly yours, 
ARNOLD H. OLSEN 
Attorney GeneraJ 

Opinion No. "1"1 

County Conunissioners-Montana State 
Highway Commission-Highways
Load Limits-Power to Regulate

Statutes R.C.M. 194"1,32-1122, 
32-1128,32-302. 

Held: Local Boards of County Com
missioners may post load limits 
on the highways for which they 
are responsible for maintenance, 
whenever, in their discretion, 
reasonable restrictions are nec
essary to preserve the road from 
unwarranted damage due to the 
general deterioration of the 
road, or climatic conditions. 

April 19, 1952. 

Mr. Michael J. O'Connell 
County Attorney 
Gallatin County 
Bozeman, Montana 

Dear Mr. O'Connell: 

You have submitted the following 
question to my office for an official 
opinion: 

"Does thil Board of County Com
missioners have the right to set the 
load limits on secondarY or county 
roads within the county?" 

Sect.ion 32.-1122, Revised Oodes of 
Montana, 1947, states that the state 
Highway Commission shaJI regulate the 
load limits on public highways within 
the State and that local authorities 
shall haw no power or authority to 
alter Slliid limitations or substitute any 
other limitations except as express au
thority shall be granted in this act. 

The latter portion of Section 32-1122, 
Revised Codes of Montana, 1947, refers 
to Chapter 171, Session Laws of 1931. 
Section Seven (7) of that act, which 
is now codified as Section 32-1128, Re
vised Codes of Montana, 1947, provides: 

"State or local authorities may by 
ordinance or resolution prohibit the 
operation of vehicles upon any public 
highway under their respective jur
isdictions or impose restrictions as 
to the weight of vehicles, when op
erated upon 3illy public highway un
der the jurisdiction of 3illd for the 
maintenance of which such authori
ties are responsible, whenever any 
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such highway by reason of deteriora
tion, rain, snow or other climatic con
ditions will be seriously damaged or 
destroyed unless the use of vehicles 
thereon is prohibited or the permis
sible weights thereof reduced ... " 

Although both of these sectdons have 
been amended since their original 
enactment, it would appear that the 
amendments do not negative the pow
ers of the respective commissions. The 
amendment to section 32-1122 did not 
change the latter part of that section, 
"except as express authority shall be 
granted in this oot." To contend other
wise would violate a cardinal rule of 
statutory construction that every word, 
phrase and provision of an act must be 
considered in order to determine the 
legislative intent. See Stadler v. City 
of Helena, 46 Mont. 128, 127 Pac. 454. 

This conclusion is also in harmony 
with Section 32-302, Revised Codes of 
Montana, 1947, which enumerates the 
specif.ic powers of the local boards of 
county commissioners respecting high
ways. Subsection eight and nine of 
that section provide: 

"The board of county commission
ers of the seve:ml counties of the 
state have general supervision over 
the highways within their respective 
counties." 

8. "They may in their discretion, 
cause to be done whatever may be 
necessary for the best interest of 
the roads and road districts of their 
several counties." 

9. "They may limit or forbid, tem
porarily, any traffic or class of traf
fic, on the public highways or any 
part thereof, when in their discretion 
it is necessary that traffic be re
stricted in order to repair or pre
serve such highways." 

In rendering this opinion I direct 
your attention to Volume 23, Opinions 
of the Attorney General, Opinion num
ber 137 at page 366, whioh discusses at 
length the !relative duties of the state 
highway commission and the local 
board of county commissioners. There 
a distinction is drawn between a "state" 
highway and a "county" highway. This 
opinion draws the same distinction and 
should not be construed to extend the 
jurisdiction of the county commission
ers to highways for which they are not 
responsible for maintenance. 

It is therefore my opinion that there 
is no conflict between Section 32-1122 
and 32-1128, and that the local boards 
of county commissioners may post load 
limits on the highways for which they 
are responsible for maintaining, when
ever in their discretion, reasonable re
strictions are necessary to preserve the 
road from unwarranted damage due 
to general deterioration of the road, 
O!I" climatic conditions. 

Very truly yours, 
ARNOLD H. OLSEN 
Attorney General 

Opinion No. 78 

Veterans--Educational Benefits--War 
-Korean Conflict-Chapter 194, Laws 

of 1943-Chapter 44, Laws of 1945. 

Held: The intent of the legislature in 
enacting the law extending ed
ucational benefits to all eligible 
veterans who served honorably 
in the United States in any of 
its wars, is construed as extend
ing the said benefits to veter
ans of the Korean Conflict, 
which although not technically 
declared a war, contains all of 
the attributes of a war as en
visaged by the legislature. 
Educational benefits as provid
ed by state law may properly be 
extended to eligible veterans of 
the Korean Conflict. 

April 25, 1952. 

Mr. E. J. Callaghan, Director 
Veterans Welfare Commission 
State of Montana 
Helena, Montana 

Dear Mr. Callaghan: 

You have recently requested my 
opinion as to whether veterans of the 
Korean Conflict are entitled to the 
benefits as provided by Chapter 194, 
Laws of 1943, as amended by Chapter 
44, Laws of 1945. Section 1 of this Act, 
as amended, reads: 

"All honorably discharged persons 
who served with the United States 
forces in any of its wars, and Who 
were bona fide residents of the state 
of Montana at the time of their entry 
into said United States forces shall 
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