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limitations and restrictions as are provided by law: At the regular 
meetings of the Board to examine, settle, and allow the accounts 
legally chargeable against the County except salaries of officers 
and order warrants to be drawn on the County Treasurer therefor, 
and provide for the issuing of the same." 

The mere fact that the trip takes the County Attorney out of the 
County does not release the County from liability for payment of the 
expenses. The liability, as pointed out in In re Claims of Hyde, is 
predicated upon the necessity for the trip. In reviewing, this is the 
yardstick the County commissioners must apply to the expenses. 

It is my opinion that the expenses incurred by the County Attorney 
in traveling to another County in order to prepare himself for the de~ 
fense of an action in which the State is beneficially interested is a· 
legitimate expense which the County is required to pay. The necessity 
for the trip is to be determined by the County Attorney but this is sub
ject to review by the County Commissioners under the authority granted 
them in Section 4465.11, supra. 

Opinion No. 76 

Very truly yours, 
ARNOLD H. OLSEN, 
Attorney General. 

Schools-District High Schools, Disposition of Funds Remaining 
After Abandon:r:nent. 

Held: 1. ,Funds which remain unexpended after the abandonment of 
a District High School should be transferred to the general 
h,lOd of the elementary schools of the district. 

Mr. James F. Walsh 
County Attorney 
Rosebud County 
Forsyth, Montana 

Dear Mr. Walsh: 

December 29th, 1949. 

You requested my opmlOn concerning the disposition of funds 
which remain after the abandonment of a District High School. 

There is no statutory provision made for the disposal of unexpend
ed funds of a District High School which has been abolished. Such is 
not true in the case of the abolishment of a County High School as Sec
tion 1262.26, Revised Codes of Montana, 1935, (now Section 75-4127, Re
vised Codes of Montana, 1947) provides for the distribution of remain
ing funds of a County High School. Also Section 970, Revised Codes 
of Montana, 1935, as amended by Chapter 168, Laws of 1943 (now Sec
tion 75-1522, Revised Codes of Montana, 1947) designated the marmer 
of distribution of funds remaining of an abandoned school district. In 
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the case of State v. Brandenburg, 107 Mont. 199, 82 Pac. (2d) 593, the 
Court considered the manner of disposal of funds realized from the sale 
of a building which had been acquired for the use of the County High 
School. The Court held that the funds should not be allocated to all of 
the high schools in the County but must be held by the treasurer for the 
use of the County High School. The situation of a District High School 
is analogous in that the capital expenditures made for a District High 
School result from a tax on the school district. While you did not state 
the source of the money on hand, yet it is reasonable to assume that 
much of it came from a tax on the district and as a consequence should 
be so used as to be of benefit to the district. 

It is, therefore, my opinion that funds which remain after the 
abandonment of a District High School should be transferred to the 
'general fund of the elementary schools of the district. 

Opinion No. 77 

Very truly yours, 
ARNOLD H. OLSEN, 
Attorney General. 

Constitutional Law, Self-Executing Provisions-Hours of Labor, Eight 
Hours Shall Constitute a Day's Work-Legislature, Cannot Defeat 

Intent of Constitution by Failing to Provide Enforcement 
Legislation--:Labor Division, Charged With Duty 

to Enforce Eight Hour Provision. 

Held: 1. The Division of Labor of the Department of Agriculture, 
Labor and Industry has the duty of enforcing the provisions of 
Section 4 of Article XVIII of the Montana State Constitution re
lating to the eight hour day. In occupations and pursuits where
in the Legislature has failed to provide legislation making it a 
criminal offense to violate the eight hour provision, the Division 
of Labor should proceed in equity and enjoin any violation of 
such eight hour provision. 

Mr. Robert C. Brown 
Chief, Division of Labor 
Department of Agriculture, Labor and Industry 
Helena, Montana 

Dear Mr. Brown: 

December 28th, 1949. 

You have requested my opinion upon the following question: 

"What power, if any, has the Department of Agriculture, Labor 
and Industry to enforce compliance with the Montana 8 hour law 
in cases where the Constitution is not supplemented with appro
priate legislation providing its enforcement?" 
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