
148 OPINIONS OF THE ATTORNEY GENERAL 

The law places a duty upon the County to cause to be decently 
interred any deceased honorably discharged veteran qualified under 
the statute. It provides that the County shall see that a one hundred 
fifty dollars ($150.00) burial is provided for. This is to be paid for by 
the County unless waived by the executor, administrator, or heirs of 
the decedent. It would be unreasonable and without the legislative 
contemplation to say that the County is obligated to pay the $150.00 
when the mater is taken care of by a claim against the Veterans' Ad
ministration. 

The idea behind all of the legislation, both Federal and State, is 
to relieve some of the burden on the families of these deceased veter
ans. If this is amply taken care of by the Federal government there is 
no longer a duty on the County or State. If the Veterans' Administra
tion or some other person or organization takes care of only part of the 
$150.00 cost, I deem it the duty of the county to provide for the difference 
between the amount provided by the Veterans' Administration and 
$150.00. It should be said that if the benefits are derived from other 
government sources that that shall constitute a waiver to the extent of 
the amount received, but the County is under a duty to provide the 
balance up to $150.00. A complete burial by the Federal government 
or the Veterans' Administration, with all of the expenses paid, if author
ized by the proper parties, relieves the county of any obligation and 
constitutes a waiver of the County benefits. 

I call your attention to Op. No. 285 in Vol. 17 of the Attorney Gen
eral's Opinions. The reasoning there concurs generally with that of 
this opinion. I also refer you to Op. No. 84 in Vol. 21 and Op. No. 449 
in Vol. 15 of the Attorney General's Opinions. I disagree with the 
latter Opinion to the extent that by the wording of Chapter 25, Session 
Laws of 1945, it is clear that the legislature intended that the law be 
applicable to "any" honorably discharged veteran. Consequently the 
act applies to all honorable discharged deceased veterans, male or 
female, qualified under the statute, and there is no reference made to 
the economic status of the deceased or his family. 

Opinion No. 55 

Very truly yours, 
ARNOLD H. OLSEN, 
Attorney General. 

Counties, Responsibility For Old Age Assistance in Case of Change of 
Residence-Public WeUare Act-Old Age Assistance-Residence. 

Held: 1. When a recipient of Old Age Assistance moves away from, 
a County with the intention of changing his residence, he shall 
receive assistance from said County for a period of six months 
after which the County to which he has moved shall be charged 
by the State Department of Public WeUare with the County 
share of such assistance. 
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2. U the recipient moves to another County intending only to 
remain there temporarily to take advantage of medical facilities 
and then to return to his original County. the original County 
will continue to be responsible for tlie benefits to be paid to 
such recipient. 

Mr. A. G. McNaught 
County Attorney 
Musselshell County 
Roundup, Montana 

Dear Mr. McNaught: 

September 14, 1949. 

You have requested my opmlOn as to the responsibility for Old 
Age Assistance payments under the circumstances you have pre
sented. The facts as you present them are substantially as follows: X 
received Old Age Assistance benefits from Wheatland County for 
some time prior to June 1st, 1948. These benefits were discontinued 
June 1st, 1948, as X had accepted employment in Golden Valley County 
and had departed from Wheatland County. On October 5th, 1948, X 
came to Musselshell County to live. Subsequently he became ill and 
treatment and hospitalization have been necessary ever since. On 
December 30th, 1948, the Musselshell County Department of Public 
Welfare notified the Wheatland County Department of Public Welfare 
of X's illness and it was agreed to have X hosiptalized in Roundup in
asmuch as Wheatland County did not have adequate faciilties to 
provide for his care. It was further agreed that X would not gain 
residence in Musselshell County otherwise Musselshell County would 
have furnished X with transportation back to Wheatland County. 
Wheatland County reinstated X for Old Age Assistance on January 1st, 
1949, and continued to provide benefits through June of 1949 at which 
time the State Department of Public Welfare informed the Musselshell 
County Department of Public Welfare that the case had been transferred 
to Musselshell County for future payment of benefits. Musselshell 
County contends that it is not responsible for Old Age Assistance bene
fits to be paid to X in that Wheatland County is still the County of resi
dence by virtue of the agreement between the Wheatland County De
partment of Public Welfare on the one hand and the Musselshell County 
Department of Public Welfare on the other hand. 

The facts of this case as supplied to me by the Wheatland County 
Department of Public Welfare differ slightly from the "facts you have 
presented. The conflict involves the terms at the purported agreement 
said to have been made concerning the residence of X. However, since 
I deem that this agreement has no bearing upon this opinion, the irre
concilability of the two accounts is immaterial. 

The section of the Public Welfare Act which provides the regula
tions for changes of residence of persons receiving Old Age Assistance 
is Section XII, Part III, Chapter 82, Laws of 1937. Section XII is as 
follows: 
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!' A recipient who moves to another County in tpis States shall 
continue to receive assistance, with the approval of the State De-

. partment, and the County from which he has moved shall be 
charged by the State Department for such County share of his as
sistance for a period of six months after which time the County to 
which he has moved shall be charged therefore; the County from 
which he has moved shall transfer the records of the case of such 
recipient to the County Department of the County to which he has 
moved on notification so to do by the State Department." 

The provisions of the above quoted section are unequivocal. They 
provide that a recipient of Old Age Assistance who moves to another 
county shall receive assistance from the first County for a period of six 
months after which the County to which he has moved shall be charged 
by the State Department with the County share of such assistance. An 
agreement between the counties cannot rend for naught the pro
visions of the statute. The Wheatland County Department of Public 
Welfare did not have the authority to contract so as to be responsible 
for the benefits to be paid to X when his residence had in fact changed. 
X's residence could not be decided by contract between the two County 
Departments. Such residence depended entirely upon X, his actions 
and intentions and the law pertaining thereto. 

The instant situation is not to be confused with that contemplated 
by the State Department of Public Welfare and provided for in Section 
4632 of the Staff Manual of the Department of Public Welfare as follows: 

"A reCipient who receives approval of a County Welfare Board 
to go to another County for the purpose of medical treatment, hos
pitalization or nursing home care, which care or service is not 
available in his own County, will continue to be the responsibility 
of the original County, until the completion of medical treatment, 
hospitalization or nursing home care. Ordinarily such recipients 
will return to the County of original residence, but if they elect 
to stay in the County to which sent, the establishment of residence 
will begin only upon completion of the treatment or care. This 
policy is applicable to all public assistance and general relief 
cases." 

This regulation of the State Department applies only to those cases 
wherein the recipient does not intend to change residence permanently 
but is only moving to a County to take advantage of medical facilities. 
The regulation owas set up to prevent hardship to those counties pos
sessing better than average medical facilities. It is merely a system 
whereby a small County which does not have adequate faciilties pro
vides the necessary care for the recipient outside the County without 
burdening the County where the facilities are available. 

The case at hand is distinguishable from that described above in 
that X did not leave Wheatland County intending to go to Musselshell 
Coun ty for temporary medical treatment and then to return to Wheat
land County. The facts appear to be that X left Wheatland County to . 
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accept employment in another County and that he had no thoughts of 
requiring medical treatment at the time he left. He was changing his 
residence to conform with the location of opportunity for employment. 
His residence is established by law based upon his intent and his ac
tions, and it is my opinion that his residence at the time he became ill 
and required medical attention was in Musselshell County. 

It is my conclusion based upon the provisions of Section XII, Part 
III, Chapter 82, Laws of 1937, that Musselshell County became re
sponsible for the payment of Old Age Assistance benefits to X on July 
1st, 1949. At that time Wheatland County had provided assistance 
for the six months period specified in the statute and the obligation to 
provide further assistance rested with Musselshell County . 

. I am therefore, of the opinion that a recipient of Old Age As
sistance who moves away from a County with the intention of chang
ing his residence shall receive assistance from the first County for a 
period of six months after which the County to which he has moved 
shall be charged by the State Department of Public WeHare with the 
County share of such assistance. 

If the recipient moves to another County and intends' only to re
main there temporarily to take advantage of medical facUlties and 
then plans to return to the original County, the original County will 
continue to be responsible for benefits paid to such recipient. 

Opinion No. 56 

Very truly yours, 
ARNOLD H. OLSEN, 
Attorney General. 

Labor-Wages, Vacation Pay Considered the Same as--Vacation Pay, 
Wages Include. 

Held: 1. Vacation pay which has been earned and is now owing is 
considered to be wages and is collectable in the same manner 
and under the same statutes as any other kind of wageS. 

Mr. Robert C. Brown, Chief 
Labor Division 
Department of Agriculture, Labor, Industry 
Helena, Montana 

Dear Mr. Brown: 

September 17, 1949. 

You have requested my opinion upon the following question: 

. ~ '!Is vacation pay wages collectable in the same manner and under 
the same statutes as any other kind of wages?" 

The contract of employment upon which your question is based 
provides that all employees of the company who work a total of 1400, 
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