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contract in that amount since he was 
not licensed to contract for public 
work of that value. However, that 
does not prevent the school board 
from contracting with him for public 
work, the value of which falls within 
the classification of his license. 

Section 2433.7 requires that the con
tractor make a showing on his bid of 
the number and class of his license. 
The section provides: 

"All bids and proposals for the 
construction of any public contract 
project subject to the provisions of 
this act shall contain a statement 
showing that the bidder or con
tractor is duly and regularly licensed 
hereunder. The number and class 
of such license then held by such 
public contractor shall appear upon 
such bid or proposal and no contract 
shall be awarded to any contractQr 
unless he is the holder of a license 
in the class within which the value 
of the project shall fall as herein
before provided." 

By this section the contractor must 
make a showing on his bid that he is 
eligible to receive the contract. The 
limitation is on the awarding of a con
tract. It says "no contract shall be 
awarded," and the contract as award
ed determines the value of the project. 
The value ()II the contract awarded is 
the value of the contract project. 

Therefore, it is my opinion a public 
contract in the amount of $22,068.00 
may be awarded to the holder of a 
Class C license even though an al
ternative bid submitted by said con
tractor on a variation of the project 
was for an amount greater than could 
be let to the holder of a Class C li-
cense. 

Sincerely yours, 
R. V. BOTTOMLY, 
Attorney General 

Opinion No. 132 

License Fees-Truck, Logging 
Tractors - Trailers 

Held: Operators hauling logs over 
pub I i c highways, including 
county roads, must. pay a. reg
Istration or liceuse fee based 
on the capacity of the truck 
or of the tractor and trailer, 

or semi-trailer, in accordance 
with the scale provided in Sec
tion 1760, Revised Codes of 
Montana, 1935, as amended by 
Chapter 201, Laws of 1945. 
A unit composed of a tracfur 
and trailer, or semi-trailer, 
used to haul over the highway, 
must pay the license fee for 
the tractor, based on its ca
pacity, plus the fee for the 
trailer, or semi-t'railer, based 
on its capacity. 

August 10, 1948 

Board of County Commissioners 
Sanders County 
Thompson Falls, Montana 

Gentlemen: 

I have your request for an opinion 
on the interpretation of Section 1760, 
Revised Codes of Montana, 1935, as 
amended by Chapter 201, Laws of 
1945, relative to the license fee to be 
charged for logging trucks operating 
over county roads. 

Section 1759, Revised Codes of Mon
tana, 1935, as amended by Chapter 72, 
Laws of 1937, requires registration 
and license as follows: 

"Every owner of a motor vehicle 
operated or driven upon the public 
highways of this state shall, for 
each motor vehicle owned, except 
as herein otherwise expressly pro
vided, file, or cause to be filed in 
the office of the county treasurer of 
the county wherein such motor ve
hicle is owned or taxable, an appli
cation for registration, or re-regis
tration .... 
"The applicant shall, upon the"filing 
of said application, (1) pay to the 
county treasurer the registration 
fee, as provided in Section 1760 Re
vised Codes of Montana, 1935, and 
shall also at such time (2) pay the 
taxes assessed against "said motor 
vehicle for the current year of regis
tration .... " 

Section 1760, as amended, sets up a 
schedule of the fees chargeable on the 
registration or re-registration of var
ious types of vehicles as provided for 
in Section 1759. Those parts of Sec
tion 1760 pertinent to this opinion pro-
vide: . 
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"Tractors and/or trucks of five 
(5) tons capacity and over, two 
hundred dollars ($200.00); provided 
that tractors shall not be construed 
as meaning farm tractors used on 
farms or tractors used solely in log
ging operations but only such trac
tors as are part of a unit to haul 
over the highways; ... 

" ... And be it further provided 
that trailers used exclusively in the 
transportation of logs in the forest 
... shall pay a fee Of fifteen dollars 
($15.00) annually, regardless of size 

or capacity. 

"Tractors, as specified in this sec-
tion, shall mean any motor vehicle 

used for towing a trailer or semi
trailer." (Emphasis supplied). 

The first paragraph above quoted 
indicates the legislative intent was to 
make it clear that farm tractors used 
on farms and industrial tractors 
(Caterpillars, etc.) used solely in log
ging operations, were not included in 
the classification. The last part of 
that sentence is especially significant. 
After specifically excluding farm 
tractors and tractors used solely in 
logging operations, the legislature 
further clarified the provision by say
ing it should be construed to mean 
"only such tractors as are part of a 
unit to haul over the highways." This 
classification includes all logging 
trucks and tractors used to haul over 
the highways. 

Highways are defined in Sectipn 
1612, Revised Codes of Montana, 1935, 
as follows: 

"All highways, roads, lanes, 
streets, alleys, courts, places, and 
bridges laid out or erected by the 
public, ·or now traveled or used by 
the public, or if laid out or erected 
by others, dedicated or abandoned 
to the public, or made such by the 
partition of real property, are pub
lic highways." 

The legislature has nowhere made 
any reference to logging trucks being 
exempt but only mentions tractors, 
which evidently refers to industrial 
tractors other than parts of highway 
units, and trailers used in forests. If 
the legislature had intended to make 
an exception in favor of operators 
hauling logs over the highways, 

trucks would surely have been in
cluded in the provision. 

The second paragraph quoted from 
Section 1760, after providing a two 
hundred dollar ($200.00) license fee 
for trailers with a capacity over 5 
tons, makes an exception as follows: 

". . . And be it further provided 
that trailers used exclusively in the 
transportation of logs in the forest 
. . . shall pay a fee of fifteen dollars 
($15.00) annually, regardless of size 
or capacity." (Emphasis supplied). 

The condition under which an oper-
ator is eligible for the $15.00 license is 
that the trailer be used "exclusively in 
the transportation of logs in the for
est" and unless the operator shows 
himself to come under the exception, 
he must pay the license provided ac
cording to the capacity of his trailer. 

The legislature must have had some 
purpose in adding the further require
ment "in the forest." If hauling logs 
anywhere, including over public high
ways, was to be included in the ex
ception, the words, "in the forest" 
would have been left out. This is not 
the case. The legislative intent must 
be ascertained from the act as written. 
Thus, the inclusion of the qualifica
tion that in order to be eligible for 
the $15.00 license the hauling must be 
in the forest indicates if the hauling 
be on the public highways, including 
county roads, the operator does not 
come under the excepting provlslon 
and must p'ay a license fee based on 
the capacIty of his trailer. 

In the matter of exemptions from 
taxation, the Montana Supreme Court 
has said: 

"Every claim for exemption from 
taxation should be denied unless the 
exemption is granted so clearly as 
to leave no room for any fair 
doubt." (Cruse, et al v. Fischl, 55 
Mont. 258, 267). 

The following quotation from Amer
ican Jurisprudence states the general 
law relative to exemptions from li
censes: 

"Those who seek shelter under 
an exemption law must present a 
clear case, free from all doubt, as 
such laws, being in derogation of 
the general rule, must be strictly 
construed against the person claim-
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ing the exemption and in favor of 
the public." (33 Am. Jur. Licenses, 
Sec. 38). 

We must take the law as the legis
lature has enacted it; if the law is 
harsh or works inequalities, the legis
lature is the only source of redress. 

Therefore, it is my opinion, opera
tors hauling logs over public high
ways, including county roads, must 
pay a registration or license fee based 
on the capacity of the truck or of the 
tractor and trailer, or semi-trailer, in 
accordance with the scale provided 
in Section 1760, Revised Codes of 
Montana, 1935, as amended by Chap
ter 201, Laws of 1945. 

A unit composed of a tractor and 
trailer, or semi-trailer, used to haul 
over the highways, must pay the li
cense fee for the tractor based on its 
capacity, plus the fee for the trailer, 
or semitrailer, based on its capacity. 

Sincerely yours, 
R. V. BOTTOMLY, 
Attorney General 

Opinion No. 1SS 

Secretary of State--Time Limit, for 
Certificate of Nominations 

Certification to County Clerks 
County Clerks 

Held: The secretary of state is re
quired to certify nominations 
required to() be filed with him 
to the county clerks durin~ 
t'he SO day period be~unin~ 
60 days prior to and endinlr 
SO days prior to the date fixc.l 
by law for an election to fill 
public office. 

August 16, 1948 

Hon. Sam W. Mitchell 
Secretary of State 
Capitol Building 
Helen,a Montana 

Dear Mr. Mitchell: 

You have requested my OpInIOn on 
the following question: 

What is the time limit, in days, 
within which the secretary of state 
is required to certify nominations 
filed with him to the county clerks, 

under the provisions of Chapter 64, 
Revised Codes of Montana, 1935, as 
amended, with particular reference 
to Section 618 as last amended by 
Chapter 259, Laws of 1947, and Sec
tion 619 as amended by Chapter 104, 
Laws of 1943? 

Chapter 104, Laws of 1943, amend
ing Section 619, Revised Codes of 
Montana, 1935, provides, in part: 

"An Act to Amend Section 619 of 
the Revised Codes of Montana of 
1935, Amending the Time of Cer
tification of Candidates by the Sec
retary of State to the County Clerks 
in Order that Ballots May Be Print
ed in Adequate Time to be Voted 
and returned by men and women 
in The Armed Services of the United 
States and repealing all Acts and 
Parts of Acts in Conflil~t Here
with .... 
"Section 1. That Section 619 of 
the Revised Codes of Montana of 
1935, is hereby' amended to read as 
follows: 
"Section 619. Not less than forty
five (45) nor more than ninety (90) 
days before an election to fill any 
public office, the secretary of state 
must certify to the county clerk of 
each county within which any of 
the electors may by law vote for 
candidates for such office, the 
name and description of each per
son nominated, as' specified in the 
certificates of nomination filed with 
the secretary of state." 

Chapter 105, Laws of 1943, amend
ing Section 618, Revised Codes of 
Montana, 1935, provides, in part: 

"An Act to Amend Section 618 of 
the Revised Codes of Montana of 
1935, Relating to the Time of Filing 
by Independent Candidates for Of
fice in Order That Men and Women 
in the Armed Services May Have 
Sufficient Time to Procure and Re
turn Their Ballots Prior to any Gen
eral Election; Repealing All Acts 
and Parts of Acts in Conflict Here
with .... 
"Section 1. That Section 618 of the 
Revised Codes of Montana of 1935, 
be, and the same is hereby amend
ed to read as follows: 
"Section 618. Certificate of Nomi
nation to be Filed with the Secre
tary of State Must Be Filed Not 
Less than Ninety (90) Days Before 
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