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automobiles for their own of
ficial use, or the use of other 
county officers. 

August 4, 1948 

Mr. Robert F. Swanberg 
County Attorney 
Missoula, Montana 

Dear Mr. Swanberg: 

You have requested my opmlOn o~ 
whether the board of county commis
sioners may purchase an automobile 
for its use. You call my attention to 
Opinion No. 415, Volume 19, Report 
and Official Opinions of the Attorney 
General, wherein it was held an auto
mobile could not be purchased by the 
county for the use of the county su
perintendent of schols. 

The reasoning and holding in Opin
ion No. 415, applies equally to the 
purchase of a county automobile by 
the county commissioners for their 
own use or for the use of other offi
cers in the county. 

Opinion No. 415, Volume 19, Report 
and Official Opinions of the Attorney 
General, was rendered in May, 1942. 
Since that time the legislature has 
been in session three different times 
and has not seen fit to enact legisla
tion to permit county commissioners 
to purchase automobiles for the use 
of the county officials. 

We must take the law as the legis
lature has given it to us and until the 
legislature grants such authority it is 
my opinion boards of county commis
sioners may not purchase county auto
mobiles for their own official use, or 
the use of other county officers. 

Sincerely yours, 
R. V. BOTTOMLY, 
Attorney General. 

Opinion No. 131 

Public Contractor - License, Public 
Contractor - Public Cont:ract 

Held: A public contract in an 
amount not in excess of $25,-
000.00 may be awarded to the 
holder of a Class C liceuse 
even though an alternative 
bid submitted by said contrac-

tor on a variation of the proj
ect was for an amount great
er than could be let to the 
holder of a Class C license. 

Mr. Michael Ruane 
County Attorney 
Deer Lodge County 
Anaconda, Montana 

Dear Mr. Ruane: 

August 4, 1948 

You have requested my opmlOn as 
to whether a. school district may ac
cept an alternate bid of $22,068.00 
from the holder of a class "C" license 
for public contracting when the base 
bid was $25,195.00. The difference in 
the two bids results from the omis
sion of installation of a sound system, 
as an alternate. 

The licensing of public contractors 
and the letting of bids to them is gov
erned by Sections 2433.5 and 2433.7, 
Revised Codes of Montana, 1935, as 
amended by Chapter 113, Laws of 
1939, Section 2433.5, as amended by 
Chapter 113, Laws of 1939, provides 
for the different classes of licenses 
.and the rights granted the licensees. 
It provides, in part: 

"The holder of a Class C license 
shall be entitled to engage in the 
public contracting business within 
the State of Montana, but shall not 
be entitled to engage in the con
struction of any single public con
tract project of a value in excess of 
twenty-five thousand dollars ($25,-
000.00); and shall pay onto the reg
istrar as a license fee the sum of 
ten dollars ($10.00) at the time of 
making application therefor." 

The limitation placed on the holder 
of a Class C license by this section is 
on the value of the project in the con
struction of which said licensee may 
engage. 

The statute uses the term "single 
... contract project." In this case, 
the single propect which is being let 
by contract is that for which the al
ternate bid was submitted. The value 
of it is $22,068.00, which is well with
in the limit set for the holder of a 
Class C license. The license holder 
entered the bid of $25,195.00 as a base 
bid, knowing that he could not get the 
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contract in that amount since he was 
not licensed to contract for public 
work of that value. However, that 
does not prevent the school board 
from contracting with him for public 
work, the value of which falls within 
the classification of his license. 

Section 2433.7 requires that the con
tractor make a showing on his bid of 
the number and class of his license. 
The section provides: 

"All bids and proposals for the 
construction of any public contract 
project subject to the provisions of 
this act shall contain a statement 
showing that the bidder or con
tractor is duly and regularly licensed 
hereunder. The number and class 
of such license then held by such 
public contractor shall appear upon 
such bid or proposal and no contract 
shall be awarded to any contractQr 
unless he is the holder of a license 
in the class within which the value 
of the project shall fall as herein
before provided." 

By this section the contractor must 
make a showing on his bid that he is 
eligible to receive the contract. The 
limitation is on the awarding of a con
tract. It says "no contract shall be 
awarded," and the contract as award
ed determines the value of the project. 
The value ()II the contract awarded is 
the value of the contract project. 

Therefore, it is my opinion a public 
contract in the amount of $22,068.00 
may be awarded to the holder of a 
Class C license even though an al
ternative bid submitted by said con
tractor on a variation of the project 
was for an amount greater than could 
be let to the holder of a Class C li-
cense. 

Sincerely yours, 
R. V. BOTTOMLY, 
Attorney General 

Opinion No. 132 

License Fees-Truck, Logging 
Tractors - Trailers 

Held: Operators hauling logs over 
pub I i c highways, including 
county roads, must. pay a. reg
Istration or liceuse fee based 
on the capacity of the truck 
or of the tractor and trailer, 

or semi-trailer, in accordance 
with the scale provided in Sec
tion 1760, Revised Codes of 
Montana, 1935, as amended by 
Chapter 201, Laws of 1945. 
A unit composed of a tracfur 
and trailer, or semi-trailer, 
used to haul over the highway, 
must pay the license fee for 
the tractor, based on its ca
pacity, plus the fee for the 
trailer, or semi-t'railer, based 
on its capacity. 

August 10, 1948 

Board of County Commissioners 
Sanders County 
Thompson Falls, Montana 

Gentlemen: 

I have your request for an opinion 
on the interpretation of Section 1760, 
Revised Codes of Montana, 1935, as 
amended by Chapter 201, Laws of 
1945, relative to the license fee to be 
charged for logging trucks operating 
over county roads. 

Section 1759, Revised Codes of Mon
tana, 1935, as amended by Chapter 72, 
Laws of 1937, requires registration 
and license as follows: 

"Every owner of a motor vehicle 
operated or driven upon the public 
highways of this state shall, for 
each motor vehicle owned, except 
as herein otherwise expressly pro
vided, file, or cause to be filed in 
the office of the county treasurer of 
the county wherein such motor ve
hicle is owned or taxable, an appli
cation for registration, or re-regis
tration .... 
"The applicant shall, upon the"filing 
of said application, (1) pay to the 
county treasurer the registration 
fee, as provided in Section 1760 Re
vised Codes of Montana, 1935, and 
shall also at such time (2) pay the 
taxes assessed against "said motor 
vehicle for the current year of regis
tration .... " 

Section 1760, as amended, sets up a 
schedule of the fees chargeable on the 
registration or re-registration of var
ious types of vehicles as provided for 
in Section 1759. Those parts of Sec
tion 1760 pertinent to this opinion pro-
vide: . 
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