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election Referendums No. 51 and No. 
52 will be submitted to the people, is 
it required that separate poll books 
be prepared by the county clerk and 
ex-officia recorder of each county, 
such poll books containing only the 
names of the voters qualified to vote 
on said referendums? 

In answering the foregoing question 
I call your attention to Chapter 67, 
Laws Of 1947; Section 1 thereof, as 
far as pertinent herein, states: 

"Any measure proposed to be 
submitted to the people and which 
concerns the creation of any state 
levy, debt or liability, or including 
the issuance of state bonds or de­
bentures, shall be submitted to the 
eligible voters as defined by section 
I, chapter 28, session laws of Mon­
tana, 1945, upon a separate ballot 
and no such measure shall· be sub- . 
mitted on a general ballot." 

Section 1 of Chapter 28, Laws Of 
1945, sets forth the qualifications of 
electors at such elections for incur­
ring a state debt or for the levying of 
a state tax for any purpose; sets forth 
the requirement of the giving of no­
tice of closing of registration by the 
county clerk, as for a general election. 
Section 2 of Chapter 28, Laws of 1945, 
provides insofar as pertinent here, as 
follows: 

"After closing of registration the 
county clerk of each county shall 
promptly prepare lists of registered 
electors of all voting precincts in 
his county who are qualified to vote 
on the question to be submitted at 
such election, and shall prepare poll 
books for such election generally 
in the manner provided by Section 
568, Revised Codes of Montana, 
1935, except fhat such ])Qll books 
shall contain only the names of the 
electors qualified to vote on such 
question at such election, and de­
liver the same to the judges of elec­
tion prior to the opening of the poll~ 
and except that shall not be neces­
sary to print or post such lists of 
registered electors." (Emphasis sup­
plied) . 

From the foregoing language it will 
be observed the legislature has, by 
mandatory language, made it the 
duty of the county clerk to provide 
separate poll books for each precinct 
in his county, which poll books shall 

contain only the names of the electors 
qualified to vote on such question at 
such election. 

In your second question you inquire 
whether or not the separate official 
ballot on the referendums must carry 
a stub and on the back thereof be 
printed or stamped with a number. 

In answering this question we 
should refer again to the last sentence 
of Section 2 of Chapter 28, Laws of 
1945, which reads as follows: 

"All of the laws of this state ap­
plying to the holding of general bi­
ennial state elections, insofar as the 
same are applicable thereto and not 
in conflict with an~ of the provisions 
of this act, shall apply to, and gov­
ern and control such elections .... " 

Section 684, Revised Codes of Mon­
tana, 1935, provides for the stub, the 
size thereof and the instructions to the 
voter, and further provides: 

"In cases of a ballot containing 
a constitutional amendment, or 
other question to be submitted to a 
vote of the people, by marking an 
'X' in the square before the 
answer of the question or amend­
ment SUbmitted ... 

"On the back of £he stub shall be 
printed or stamped by the county 
clerk, or other officer whose duty 
it is to provide the ballots, the con­
secutive number of the ballot, be­
ginning with number '1,' and in­
creasing in regular numerical order 
fu the total number of ballots re­
quired for the precinct." (Empha­
sis supplied). 

It is, therefore, my opinion the bal­
lots for such referendums must be 
numbered as required by the above 
provision of Section 684, Revised 
Codes of Montana, 1935. 

Sincerely yours, 
R. V. BOTTOMLY, 
Attorney General 

Opinion No. 180 

County Commissioners, Authority of 
Automobiles, Authority to Purchase 

County Officers 

·Held: Boards of county commission­
ers may not purchase C!)unty 
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automobiles for their own of­
ficial use, or the use of other 
county officers. 

August 4, 1948 

Mr. Robert F. Swanberg 
County Attorney 
Missoula, Montana 

Dear Mr. Swanberg: 

You have requested my opmlOn o~ 
whether the board of county commis­
sioners may purchase an automobile 
for its use. You call my attention to 
Opinion No. 415, Volume 19, Report 
and Official Opinions of the Attorney 
General, wherein it was held an auto­
mobile could not be purchased by the 
county for the use of the county su­
perintendent of schols. 

The reasoning and holding in Opin­
ion No. 415, applies equally to the 
purchase of a county automobile by 
the county commissioners for their 
own use or for the use of other offi­
cers in the county. 

Opinion No. 415, Volume 19, Report 
and Official Opinions of the Attorney 
General, was rendered in May, 1942. 
Since that time the legislature has 
been in session three different times 
and has not seen fit to enact legisla­
tion to permit county commissioners 
to purchase automobiles for the use 
of the county officials. 

We must take the law as the legis­
lature has given it to us and until the 
legislature grants such authority it is 
my opinion boards of county commis­
sioners may not purchase county auto­
mobiles for their own official use, or 
the use of other county officers. 

Sincerely yours, 
R. V. BOTTOMLY, 
Attorney General. 

Opinion No. 131 

Public Contractor - License, Public 
Contractor - Public Cont:ract 

Held: A public contract in an 
amount not in excess of $25,-
000.00 may be awarded to the 
holder of a Class C liceuse 
even though an alternative 
bid submitted by said contrac-

tor on a variation of the proj­
ect was for an amount great­
er than could be let to the 
holder of a Class C license. 

Mr. Michael Ruane 
County Attorney 
Deer Lodge County 
Anaconda, Montana 

Dear Mr. Ruane: 

August 4, 1948 

You have requested my opmlOn as 
to whether a. school district may ac­
cept an alternate bid of $22,068.00 
from the holder of a class "C" license 
for public contracting when the base 
bid was $25,195.00. The difference in 
the two bids results from the omis­
sion of installation of a sound system, 
as an alternate. 

The licensing of public contractors 
and the letting of bids to them is gov­
erned by Sections 2433.5 and 2433.7, 
Revised Codes of Montana, 1935, as 
amended by Chapter 113, Laws of 
1939, Section 2433.5, as amended by 
Chapter 113, Laws of 1939, provides 
for the different classes of licenses 
.and the rights granted the licensees. 
It provides, in part: 

"The holder of a Class C license 
shall be entitled to engage in the 
public contracting business within 
the State of Montana, but shall not 
be entitled to engage in the con­
struction of any single public con­
tract project of a value in excess of 
twenty-five thousand dollars ($25,-
000.00); and shall pay onto the reg­
istrar as a license fee the sum of 
ten dollars ($10.00) at the time of 
making application therefor." 

The limitation placed on the holder 
of a Class C license by this section is 
on the value of the project in the con­
struction of which said licensee may 
engage. 

The statute uses the term "single 
... contract project." In this case, 
the single propect which is being let 
by contract is that for which the al­
ternate bid was submitted. The value 
of it is $22,068.00, which is well with­
in the limit set for the holder of a 
Class C license. The license holder 
entered the bid of $25,195.00 as a base 
bid, knowing that he could not get the 
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