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I agree with your statement that the 
county was never divested of title to 
these lands. When the county took 
tax deed, title to said lands vested in 
the county free of all encumbrances 
and clear of all claims, except as pro
vided in Chapter 63, Laws of 1937. 
Upon execution of the contract of sale, 
as provided by Section 1 of Chapter 
181, Laws of 1939 (said chapter re
pealed by Chapter 171, Laws of 1941), 
and by virtue of that statute, the land 
became subject to taxation in the name 
of the purchaser on the first Monday 
in March following the execution of 
such contract, to-wit, March, 1941, and 
from that date, the purchaser became 
liable for such taxes. 

By virtue of the provisions of Sec
tion 2 of Article XII of the Montana 
Constitution, property owned by the 
county is exempt from taxation. Hence, 
there could not be a lien against county 
property for taxes. However, under 
Section 3 of Chapter 171, Laws of 
1941, county land procured through 
tax deed, which is sold under contract 
as therein provided, is made subject 
to taxes from the first Monday in 
March following the date of the exe
cution of the contract. In view of Sec
tion 2 of Article XII of our Constitu
tion, it can only be the interest of the 
purchaser which is subject to taxation. 

In the case of Christofferson v. 
Chouteau County, 105 Mont. 577, 74 
Pac. (2d) 427, the court had under 
consideration the effect of the can
cellation of a certificate of sale of state 
land under the provisions of Chapter 
165 of the Political Code, 1935, dealing 
with sale of state lands. Section 
1805.92 of that chapter provided that 
"the interest of the purchaser in state 
lands is subject to taxation." The 
court said: 

" ... The interest of the state could 
not constitutionally be taxed. Ar
ticle 12, Sec. 2, Constitution . . . 
Thus it clearly appears that at the 
times these taxes were levied and 
assessed they were, so far as this 
record discloses, levied and assessed 
in accordance with the laws of the 
state. After their imposition, and 
long after they became delinquent. 
the state land commissioner cancelled 
the certificate of purchase in accord
ance with the statute. Thereupon, 
the interest of the purchaser in the 
land. became extinguished, i. e., the 

interest on which these taxes were 
a lien; the interest being extin
guished, the lien likewise ceased to 
exist." 

It is therefore my opinion that taxes 
levied on land held by the county under 
tax deed and sold on contract as pro
vided by statute do not become a lien 
on such land, but such taxes are ex
tinguished and canceled upon a can
cellation of the contract as provided 
by statute. 

Sincerely yours, 
R. V. BOTTOMLY, 
Attorney General 

Opinion No. 95. 

Notice of Separation-Honorable Dis
charge-Veterans-County Clerk. 

Held: County clerk must file both the 
navy honorable discharge certifi
cate and notice of separation 
from the United States Naval 
Service. Chapter 58, Laws of 
1943, provides for the furnishing 
of certified copies of public rec
ords when necessary to all vet
erans and is not limited to the 
furnishing of certified copies to 
or for incompetent veterans. 

November 19, 1945. 

Mr. Melvin N. Hoiness 
County Attorney 
Yellowstone County 
Billings, Montana 

Dear Mr. Hoiness: 

You have requested' my opinion rela
tive to whether or not the navy's notice 
of separation should be filed with and 
as a part of the naval discharge. 

Chapter 54, Laws of 1943, amends 
Section 5654, Revised Codes of Mon
tana, 1935, to read as follows: 

"It shall be the duty of the county 
clerk of any county of the State of 
Montana to record, without charge, 
in a book kept for that purpose the 
certificate of discharge of any hon
orably discharged person, regardless 
of sex, who served with the United 
States forces in any of its wars." 

The information formerly given on 
the reverse side of the navy's honor
able discharge certificate, and which 
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was present at the time of the above 
referred to amendment, is now con
tained on the notice of separation from 
the United States Naval Service. 
Therefore, the Montana Legislative 
Assembly intended that the informa
tipn contained in the discharge certifi
cate at the time the amendment was 
made was to be recorded without 
charge for the protection and assist
ance of the veterans. 

The condition now is that two forms, 
one being termed the discharge, and 
the other a notice of separation, give 
the information formerly contained on 
the discharge certificate itself. The 
new navy di'scharge certificate does not 
contain sufficient information to pro
tect a veteran in claims he may pre
sent, and unless the notice of separa
tion is filed with the honorable dis
charge certificate, the veteran does not' 
have a complete record and may be 
precluded from presentation of a claim 
and protection under the above re
ferred to amendment. 
, The purpose of the above referred 

to amendment was to protect a return
ing veteran by recording information 
on his honorable discharge certificate 
so that the veteran would have a per
manent record, and be able at any time 
to secure certified copies in order to 
present claims or to protect himself, 
as the case might be. The terminology 
utilized "certificate of discharge" must 
be construed as having covered the 
certificate of discharge as then in ef
fect, and the fact that one branch of 
the service has split up its former cer
tificate of discharge into two forms, 
one now termed "notice of separation 
from the United States Naval Service," 
should not nullify the purpose of this 
act. The purpose of this act may only 
be carried out by the filing for record 
of both the certificate of discharge 
and the notice of separation at the 
same time. 

The county clerks are required only 
to record certificates of discharge, as 
above defined, of any honorably dis
charged person, who' served with the 
United States forces in any of its wars. 

A similar inquiry has been submit
ted to this office in regard to the ap
plication of Section 16 of Chapter 58, 
Laws of 1943, asking if the county 
clerk and recorder should charge a 
fee for certified copies to all veterans 
other than incompetent veterans. Sec
tion 16 of Chapter 58, supra, states: 

"When a copy of any public rec
ord if required by the veterans' ad
ministration to be used in determin
ing the eligibility of any person to 
participate in benefits made available 
by the veterans' administration, the 
official custodian of such public rec
ord shall, without charge, provide 
the applicant for such benefits, or 
any person acting on his behalf or 
the authorized representative of the 
veterans' administration with a cer
tified copy of such record." 

The wording of this section in no 
way restricts the furnishing, without 
charge, of public records to incompe
tent veterans, but specifies that copies 
of any public records, when required 
by the veterans' administration in de
termining the eligibility of any per
son to participate in benefits made 
available by the veterans' administra
tion, are to be furnished without 
charge, to the applicant, or any per
son acting in his behalf, or the author
ized representatives of the veterans' 
administration. 

It is therefore my opinion that the 
countv clerk, in complying with Sec
tion 5654, Revised Codes of Montana, 
1935, as amended by Chapter 54, Laws 
of 1943, must file both the navy honor
able discharge certificate and the navy 
notice of separation from the Unite/\. 
States Naval Services together in 
order to carry out legislative intent. 
The information contained in eacli of 
the instruments is necessary to com
plete the discharge certificate. 

It is further my opinion that Section 
16 of Chapter 58, Laws of 1943, pro
vides for the furnishing of certified 
copies of public records when neces
sary, to all veterans, and is not limited 
to the furnishing of certified copies 
to or for incompetent veterans as set 
out above. 

Tt is also my opinion that Section 
5654, Revised Codes of Montana, 1935, 
as amended supra, limits the required 
filing for record of the county clerks to 
certificates of discharge of any hon
orably discharged person, and in the 
case of those honorably discharged 
from the navy also the instrument de
nominated "Notice of Separation from 
the United States Naval Service," 
which contains the information for
merly contained in certificates of dis
charge from the navy. The law does 
not require the county clerk to file 
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without charge certificates of service, 
for officers, citations and other papers 
that are not discharges, and cannot be 
construed as necessary and inherent 
parts of discharges. 

Sincerely yours, 
R. V. BOTTOMLY, 
Attorney General 

Opinion No. 96. 

Livestock-Inspection, 'of Livestock
Removal of Livestock-Brands. 

Held: Chapter 176. Laws of 1945, re
quires . the inspection of live
stock before removal from one 
county to another in cases 
where such cattle are being sold 
or disposed of by the owner 
with the exceptions contained 
in subdivisions (a) and (b) of 
Section 1 of Chapter 176. and 
so much of subdivision (c) as 
pertains to movement by the 
owner for the pUrPOse of pastur
ing, feeding or changing the 
range thereof. The further ex
ception in subdivision (c) which 
provides for movement from one 
county to the next adjoining 
county within the State of Mon
tana when such animal is used 
"IN THE ORINARY CON-

DUCT OF HIS BUSINESS" 
must be construed as meaning 
when livestock is utilized by the 
owner or his agent as transpor
tation or motive power, such as 
for contracting, drayage, or gen
eral hauling, or when hauled in 
truck or trailer by governmental 
agencies, and not to include 
that construction which woUld 
enable the owner "in the ordi
nary conduct of his business" 
to drive cattle from one county 
to the next adjoining county 
where such cattle are to be sold 
or disposed of by the owner. 

November 21, 1945. 

Mr. Paul Raftery, Secretary 
Montana Livestock Commission 
State Capitol 
Helena, Montana. 

Dear Mr. Raftery: 

You have submitted the following 
question to this office and requested an 
opinion thereon: 

Does Chapter 176, Laws of 1945 
require the inspection of livestock 
before removal from one county to 
another in cases where such cattle 
are being sold or disposed of by the 
owner? 

Section I of Chapter 176 Laws of 
1945, states in part as follo~s: 

"Except as in this act otherwise 
provided, it shall be unlawful to re
move or cause to be removed from 
any county in this state any cow, ox, 
bull, stag, calf, steer, heifer. horse, 
mule, mare, co!t, foal or filly, by 
means of any railroad car, motor ve
hicle, trailer, horse-drawn vehicle 
boat or in any manner whatsoeve; 
unless such animal shall have been 
inspected for brands by a state stock 
inspector or deputy state stock in
spector and certificate of such in
spection shall have been issued in 
connection with and for the purpose 
of such transportation or removal 
a.s in this act provided. Such inspec
hon must be made in daylight . . . 

"The provisions of Section 1 of 
this act shall not apply (a) to any 
cow, ox, bull, stag, calf, steer, heifer, 
horse, mule, mare, colt, foal or filly 
being transported through the state 
in interstate commerce without leav
ing the custody of the carrier; (b) 
to any cow, ox, bulL, stag, calf, 
steer, hei.fer, horse, mule, mare, colt, 
foal .or fIlly transported by railroad 
conSIgned to and which without 
leaving the custody of the carrier, 
does reach a market at which the 
livestock commission of the State ot 
Montana regularly maintains a stock 
inspector, and for which animal a 
loading tally has been filed by the 
shipper with the carrier as provided 
in Section 3341 of the Revised Codes 
of Montana of 1935; (c) to any cow, 
ox, bull, stag, calf, steer, 'heifer, 
horse. mule, mare. colt, foal or filly 
when driven on the hoof and not 
moved by means of any motor ve
hicle, trailer, horse-drawn vehicle, 
railroad car or boat, by the owner 
from one county to the next adjoin
ing county within the State of Mon
tana on to land owned or controlled 
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