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cooperative agreements with individual 
counties in which the Livestock Com­
mission agreed to furnish the services 
of hunters and/or trappers for speci­
fied periods, and furnish poison to be 
used for predatory animal control. 
This, of course, is based on the as­
sumption that a surplus existed in the 
fund at the end of the bounty paying 
season. 

It would further appear that the ap­
portioning of funds to the individual 
counties out of the surplus from the 

• state bounty fund, regardless of the 
basis for such apportioning, without 
the Commission actually supervising 
and controlling such expenditures, 
would be a violation of Section 3417.11, 
Revised Codes of Montana, 1935, which 
specifies the manner for expending said 
surplus, the agency having supervision 
over such fund necessarily being re­
sponsible for such expenditures. There­
fore, the granting of apportioned shares 
of the' surplus of the bounty fund to 
the respective counties for use in their 
own programs would enable them to 
expend such funds without the super­
vision and control of the commission 
and such expenditures could possibly 
be for measures other than those speci­
fied in Section 3417.11, supra. 

In Opinion No. 52, Volume 19, Re­
port and Official Opinions of the At­
torney General, this office held that 
the Livestock Commission could, if 
there be a surplus in the state boutny 
fund at the end of the bounty paying 
season, pay the balance of a preda­
tory animal hunter's salary, the other 
portions being paid by the United 
States Department of Interior, and 
county woolgrowers. 

The Livestock Commission, under 
the provisions of Section 3417.2 and 
3417.11, if a surplus exists in the state 
bounty fund at the end of a bounty 
paying season, may payor partially 
pay salaries of hunters and trappers. 
and costs or partial costs for poison 
to be used in predatory animal cam­
paigns. This could be in conjunction 
with county programs, but would re­
tain the supervision and control of 
such expenditures in the Livestock 
Commission where, by express legisla­
tive wording, it was placed. We must 
take the law as the legislature ex­
pressed it. 

I t is therefore my opinion that the 
Livestock Commission may not dis­
tribute the unexpended portion of the 

bounty fund created by Chapter 298, 
Revised Codes of Montana, 1935, to 
the several counties on the basis of 
taxes collected by the individual coun­
ties for bounty purposes. 

Sincerely yours, 
R. V. BOTTOMLY, 
Attorney General 

O!:linion No. 84. 

World War Veteran-Veteran, Burial 
Expenses-Burial Expenses of Wodd 
War Veteran-County Commissioners. 

Held: The county is liable for the 
$150.00 burial expense and such 
amount must be paid to the 
widow of said veteran. assum­
in~ that the burial expenses 
were paid by her. 

Mr. Thomas Dignan 
County Attorney 
Valley County 
Glasgow, Montana 

Dear Mr. Dignan: 

October 23, 1945. 

You request my opinion as to wheth­
er or not the widow of a World War 
veteran, a resident of Valley County, 
who went to California at his doctor's 
request to secure medical treatment, 
and died there while securing such 
medical treatment and was consequent­
ly buried there, is entitled to $150.00 
burial expenses in accordance with Sec­
tion 4536, Revised Codes of Montana, 
1935, as amended by Chapter 25, Laws 
of 1945. 

Section 4536, Revised Codes of Mon­
tana, 1935, as amended by Chapter 25, 
Laws of 1945, states in part as fol-
lows: . 

"It shall be the duty of the board 
of commissioners of each county in 
this state to designate some proper 
person in the county, who shall be 
known as veterans' burial supervisor, 
preferably an honorably discharged 
soldier. sailor or marine, whose duty 
it shall be to cause to be decently 
interred the body of any honorably 
discharged person, whether male or 
female, and including nurses, who 
shall have served in any branch of 
the armed services of the United 
States and who may hereafter die. 
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Such burial shaH not be made in any 
burial grounds or cemetery, or in any 
portion of any burial grounds or 
cemetery, used exclusively for the 
burial of pauper dead; provided, (I) 
the expense of burial shaH be the 
sum of one hundred fifty doHars 
($150.00), to be paid by the county 
commissioners of the county in 
which the deceased was an actual 
bona fide resident at the time of 
death, and provided (2) that the 
benefits hereof shaH not be available 
in the case of any decedent whose 
executor, administrator or heirs 
waive the benefits hereof. 

"In the event any such honorably 
discharged person, male or female, 
who shall have served in the armed 
services of the United States, and 
who is a resident of the State of 
Montana, shall die while temporarily 
absent from the state or COWlty of 
his residence, then the provisions of 
this act shall apply, and the burial 
expenses not exceeding the amoWlt 
herein specified shall be paid in the 
same manner as above provided." 
(Emphasis mine.) 

This office held in Opinion No. 275, 
Volume 19, Report and Official Opin­
ions of the Attorney General: 

"Under Section 4536. Revised 
Codps of Montana. 1935. as amended 
by Chapter 52, Laws of 1939. and fol­
lowing sections, it is mandatory on 
Board of County Commissioners of 
County of bona fide residence of de­
ceased honorably discharged soldier, 
sailor, marine or nurse who s~rved 
in U. S. Army, Navv. Marine Corps, 
or Army Reserve Corps to pay the 
sum of $150.00 exoense of burial, 
except where benefit is waived by 
eXflcutor. administrator or heirs." 
This office also held in Opinion No. 

428, Volume 19, Report and Official 
Opinions of the Attorney General: 

"Accordinglv it will follow that, 
in all cases where a veterans' burial 
supervisor fails, refuses or neglects 
to act, or for other reason does not 
act in connection with the burial of 
a veteran, any person may cause such 
veteran to be interred at the cost of 
$150.00 and receive reimbursement 
for the same, if such amount was 
expended by such person claiming 
reimbursement. In this event, a 

showing of the eligibility of the in­
terred person and the non-existence 
or non-action of the veterans' burial 
supervisor, as weH as the incurring 
of the expense, should be required 
by the board of county commission­
ers. 

"There is no question the intent of 
the law is to provide for the decent 
interment of the bodies of those 
persons who honorably served their 
country in the armed forces or as 
army nurses; and the legislature has, 
determined to accomplish this end 
the sum of $150.00-no more and no 
less-shall be spent in each case. 
Therefore, whether the interment is 
accomplished by the veterans' burial 
supervisor or by some individual in 
lieu of such burial supervisor in the 
event of his failure, refusal, neglect 
or inability to act, the sum of $150.00 
shall be spent on the burial." 

See also in this connection Opinion 
No. 433, Volume 19, Report and Offi­
cial Opinions of the Attorney General. 

It is therefore my opinion that the 
county is liable for the $150.00 burial 
expense as provided in the above quot­
ed section and such amount must be 
paid to the widow of said veteran, as­
suming of course that the burial ex­
penses were paid by her to the extent 
of the minimum amount and type as 
specified in Section 4536, Revised 
Codes of Montana, 1935, as amended, 
supra. The county is obliged by spe­
cific statutory provision to pay the 
$150.00 burial expense except in those 
cases where the executor, administrator 
or heirs waive the benefits of said 
burial expense. 

Sincerely yours, 
R. V. BOTTOML Y. 
Attorney General 

Opinion No. 85. 

Schools and School Districts-Budgets 
Transfer of Pupils, transmittal of tui­
tion funds for-County Treasurer­

Pupils, Transfer of. 

Held: A county treasurer is not au­
thorized to transmit fWlds from 
a high school district of tJie 
residence of transfer pupils to 
a different high school district 
where the pupils attend school 
unless requisite budget has been 
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