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budget shall be adopted not later than 
the second Monday in August, which 
cay the county superintendent of 
schools shall present the budgets to the 
board of county commissioners for the 
purpose of fixing tax levies. However, 
the final budget may be adopted prior 
to the second Monday in August and 
a copy of the same delivered by the 
county superintendent to the county 
treasurer. Under the provisions of Sec
tion 1019.21, Revised Codes of Mon
tana, 1935, the treasurer must open an 
account with each school district, "and 
shall enter in such account each item 
for which any appropriations was made 
in such final budget and the amount 
appropriated therefor." As a result of 
surplus funds from the previous budget 
being carried over, there could be a 
cash balance in the various items and 
warrants for the current school year 
could be drawn. 

Section 964, which was quoted in part 
above, is a limitation on the authority 
of school trustees which is framed to 
prevent the district from being indebted 
beyond its anticipated funds, but the 
section is also a grant of power in that 
it permits a district to draw warrants 
against funds which are to its credit 
in the office of the county treasurer. 

It is, therefore, my opinion that 
trustees of a school district may issue 
warrants for current expenses after the 
budget for the current year has been 
approved by the budget board and the 
county treasurer has opened accounts 
showing a cash balance to the credit of 
the district. Such warrants may not 
be drawn when there is not a cash 
balance sufficient to pay the warrants, 
in anticipation of moneys to be realized 
from taxes until after the levy has been 
made and approved by the board of 
countv commissioners for the school 
district. 

Sincerelv vours, 
R. V. BOTTOML y, 
Attorney General 

Opinion No. 55. 

Schools and School Districts-Bus 
Transportation-Transportation

Board and Room of School 
Children-Allowance, 

Transportation 

Held: An i.-lcreased allowance for 
transportation, rent or board in 
lieu of bus transportation may 

not be granted under the pro
visions of Subsection 8 of Sec
tion 7, Chapter 152, Laws of· 
1941, as amended, when the 
parents of pupils reside within 
a district where no school is 
closed and the pupils attend 
school within the district. 

Mr. W. M. Black 
County Attorney 
Toole County 
Shelby, Montana 

Dear Mr. Black: 

July 13, 1945. 

You have asked my opinion on the 
following question: 

Maya family receive an additional 
allowance under the provisions of 
Subsection 8 of Section 7, Chapter 
152, Laws of 1941, as amended by 
Chapter 189, Laws of 1943, and 
Chapter 116, Laws of 1945? The 
parents of the children now receive 
a transportation allowance and the 
family resides in a district where no 
school is closed and they attend 
school within the district. 

Subsection 8 of Section 7, Chapter 
152, Laws of 1941, as amended, reads 
as follows: 

"In isolated cases where it will be 
more economical and desirable to 
close a school and to provide trans
portation, or board in a private home 
or dormitory for one or more pupils 
in order that they may attend another 
school in the same district, or in 
order that they may attend a school 
in another district, or where a school 
is maintained in a district but one or 
more pupils reside at such a distance 
from the school that it would be more 
economical and desirable, instead of 
furnishing transportation or board 
for attendance at the school in such 
district, to furnish transportation or 
board for attendance at the school in 
su'ch district, to furnish transporta
tion or board in a private home or 
dormitory while attending school 
in another district, this schedule 
may be altered by the county 
superintendent of schools, with 
the consent and approval of the 
state superintendent of public in
struction; provided that in no case 
shall the altered schedule allow more 
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than twenty-five dollars ($25.00) per 
month for one child, ten dollars 
($10.00) per month for a second child 
and five dollars ($5.00) per month 
for each child in addition to two from 
the same family." 

The above quoted section is applic
able in two instances: 

1. When it would be desirable to 
close a school in the ditsrict and fur
nish tarnspotration or board for at
tendance at a school in the same dis
trict or another district. 

2. When pupils reside at such a 
distance from the school in their 
district that it would be more eco
nomical and desirable to furnish 
board and transportation for attend
ance at a school in another district. 

Under the facts which you presented, 
the provisions of Subsection 8 of Sec
tion 7, Chapter 152, Laws of 1941, as 
amended, are not applicable as no 
school is closed within the district 
which would preclude any increased 
assistance under the first class and the 
fact that the pupils attend school within 
their own district prevents any assist
ance being given under the second 
class. 

We must take the law as the legisla
ture has written it, without taking 
something therefrom or adding thereto. 

It is, therefore, my opinion that an 
increased allowance for transportation, 
rent or board in lieu of bus transporta
tion may not be granted under the pro
visions of Subsection 8 of Section 7, 
Chapter 152, Laws of 1941, as amended, 
when the parents of pupils reside with
in a district where no school is closed 
and the pupils attend school within 
the district. 

Sincerely yours. 
R. V. BOTTOMLY. 
Attorney General 

Opinion No. 56. 

Gambling-Slot Machines-Licenses, 
Slot Machines, when issued. 

Held: Un.der ChaPter 142. Laws of 
1945, no license for the opera
tion of slot machines may be 
issued bv the State Board of 
Equal;zation for the vear 1945 
after the 15th day of July. 1945·. 
No license for the operation of 

slot machines may be issued for 
the year 1946 and subsequent 
years, after the 15th day of 
January of the year for which 
licenses are applied. It is the 
duty of the State Board of 
Equalization to consider and 
pass upon all applications for li
censes prior to the date fixed by 
statute for the issuance of li
censes. and to issue licenses to 
these found eligible on or before 
that date. 

July 16, 1945. 

Mr. Sam D. Goza, Chairman 
State Board of Equalization 
State Capitol 
Helena, Montana 

Dear Mr. Goza: 

You have requested my opinIOn on 
the following questions pertaining to 
Chapter 142, Laws of 1945, the Slot 
Machine License Law: 

1. In a case where the application 
for a license, accompanied by a check 
in the correct amount, is received by 
the board prior to July 15 but where 
it is necessary to secure additional 
information and that license could 
not be issued prior to July 16 and 
it is shown that the applicant quali
fies under the law, may we issue a 
license? 

2. Where subsequent to July 16. 
an applicant fully qualifies, except 
as to date stated in the law, July I, 
to July 15, are we authorized to issue 
said license? 

3. Where a qualified 'slot machine 
operator desires to increase the num
ber of machines he operates and so 
determines subsequent to July 15 and 
applies for and accompanies the ap
plication with full payment, may we 
issue him a license? 

An answer to these questions requires 
an interpretation of that part of Sec
tion 4 of Chapter 142 relating to issu
ance of licenses. 

In the interpretation of statutes there 
are well defined rules laid down by the 
courts. It is only necessary to inter
pret a statute, however, when its lan
guage is ambi,\"uous. (Ulman v. 
National Surety Co. of New York. 3 F. 
Supp. 348; United Missouri River 
Power Co. v. Wisconsin Bridge & Iron 
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