
38 OPINIONS OF THE ATTORNEY GENERAL 

Opinion No. 33. 

Corporations-Foreign Corporations
Fees. 

Held: Fees to be charged foreign cor
porations on increased capital 
stock as shown by annual re
port, under the provisions of 
Section 145.4, Revised Codes of 
Montana, 1935, are those pre
scribed by Section 145.1, Re
vised Codes of Montana, 1935. 

Mr. Sam W. Mitchell 
Secretary of State 
State Capitol 
Helena, Montana 

Dear Mr. Mitchell: 

April 26, 1945. 

You request my opinion on the con
struction of Section 145.4, Revised 
Codes of Montana, 1935, relative to 
basis of fee to be charged foreign cor
porations on increase of capital stock 
as shown by the annual report filed by 
such corporations. 

You advise me the Great Western 
Sugar Company, a foreign corporation, 
was admitted in this state in 1916, at 
which time the fees applicable were 
provided in Section 1 of Chapter 37, 
Laws of 1915. Since that time the fees 
have been increased and now are as 
provided by Section 145.1, Revised 
Codes of Montana, 1935. The Great 
Western Sugar Company contends the 
fees on increase of its capital stock as 
shown by report filed for the year 
1944 should be calculated on the 1915 
Act in accordance with the provisions 
of Section 145.4, Revised Codes of 
Montana, 1935. 

Section 145.4, Revised Codes of Mon
tana, 1935, provides: 

"Whenever such report shall show 
a greater proportion of the capital 
stock of such foreign corporation 
represented by its property and busi
ness in Montana than that upon 
which the fee for filing the charter 
of articles of incorporation was based, 
such foreign corporation at the time 
of filing such report, shall pay addi
tional fee as it would have been re
quired to pay for filing if such fee 
had been calculated on the basis of 
the proportion of the capital stock 
represented by its business and prop
erty in Montana as shown by such 
report." 

This office has twice passed upon this 
question. In Opinions No. 177 and No. 
212, Volume 15, Report and Official 
Opinions of Attorney General, Attor
ney General Nagle, held the fee to be 
charged was provided by Section 1 of 
Chapter 169, Laws of 1931, now Sec
tion 145.1, Revised Codes of Montana, 
1935. I have given much consideration 
to these questions and must agree with 
the conclusions therein reached. 

While the wording of Section 145.4 
is not as dear as it might be, yet after 
a consideration of all the statutes ap
plicable, and a review of the authorities. 
it appears to me the conclusion reached 
by Attorney General Nagle is the only 
logical one in the premises. 

It is therefore my opinion you are 
authorized to charge said foreign cor
porations the fees provided by SeCtion 
145.1, Revised Codes of Montana, 1935, 
on the amount of additional capital 
stock as shown by the annual report 
of such corporations filed in your office, 
as required by law. 

Sincerely yours, 
R. V. BOTTOML Y, 
Attorney General 

Opinion No. 34. 

Public Welfare-Ward Indians
Indians. 

Held: Under the first class in the 
definition of ward Indians, one 
to qualify as such must be a 
resident within the boundaries 
of an Indian reservation and an 
Indian in fact. Under the sec
ond class the person to be a 
ward Indian must be a member 
of! a tribe or nation of Indians 
and accorded the rights and 
privileges as such by treaty or 
federal statute. 

Membership in an Indian 
tribe may be established in the 
case of incorporated tribes by 
recourse to their constitution 
and by-laws and the records of 
the tribe as to who are its mem
bers. As to incorporated and 
unincorporated tribes, member
ship may be established by 
proof of the name of the indi
vidual being on an enrollment 
or Indian census, the proof of 
receipt of supplies or annuities 
as a member of any tribe, the 
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