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various funds by the county treasurer 
without allocating any of the funds to 
the Town of Broadus. The time and 
method of distribution were considered 
by this o.fice in Volume 20, page 49, 
Report and Official Opinions of the 
Attorney General. 

If a levy was made by the Town of 
Broadus. but the budget did not pro
vide for the expenditure of the money, 
the county treasurer must collect the 
taxes due the town and distribute them 
to the town treasurer and such funds 
will be available as cash on hand at 
the time a budget is made in 1946 for 
the town. 

It is therefore my opinion that a 
county treasurer may not collect taxes 
on personal property or motor vehicles 
for an incorporated town when the 
town has not made a levy for the pre
vious year on such property because it 
was incorporated after the time for 
making a budget and fixing tax levies. 

Sincerely yours, 
R. V. BOTTOML Y, 
Attorney General 

Opinion No. 110. 

Liquor Control Act-License, Sale of 
Liquor-Schools and School Districts

Election Designating Location of 
Premises Selling Liquor-Location of 

Premises Selling Liquor. 

Held: A liquor license may not be 
granted for use on premises 
which are directly across the 
street from a school although 
the main entrance of the school 
is not on the same street as the 
premises applying for the li
cense, but the entrance of the 
school is within six hundred 
feet of the entrance of the prem
ises seeking the license. 

January 2. 1946. 

Honorable Sam C. Ford 
Governor of Montana 
State Capitol 
Helena. Montana 

Dear Governor Ford: 

You have requested an opmlon from 
this office concerning the granting of 
a liquor lic"ense for premises located 
in the 3800 block on Second Avenue 
North. directly north of and across 

Second Avenue North from the school 
for the deaf and blind, whose address 
is 3800 Second Avenue North, Great 
Falls, Montana. 

You also submitted a plat showing 
the locati"on of the school and the 
premises operating under the license. 
It would appear from the plat that the 
main entrance of the school is not on 
the same street as that of the licensed 
premises, but that the side lawn of 
the school is directly across the street. 
The distance in a straight line between 
the center of the main entrance of the 
school and the center of the nearest 
entrance of the licensed premises is less 
than six hundred feet. 

Chapter 84, Laws of 1937, was 
adopted by vote of the people at the 
general election held November 8, 
1938. and became effective by virtue 
of the Governor's proclamation on 
January 21, 1939. 

Section 13 of the act provides: 

"No license shall be granted for 
any premises which shall be on the 
same street or avenue and within 
six hundred feet of a building occu
pied exclusively as a church. syna
gogue or other place of worship, or 
school, except a commercially oper
ated school; the measurements to be 
takel"\ in a straight line from the 
center of the nearest entrance of 
such school. church. synagogue or 
other place of worship to the center 
of the nearest entrance of the 
premises to be licensed; except, how
ever, that no license shall be denied 
because such restriction may apply to 
any premises so located which are 
maintained as a bona fide hotel, 
restaurant. railway car, crub or fra
ternal organization or society except 
similar places of business established 
and in actual operation for one year 
prior to the passage and approval of 
this act." 

< 

The obvious purpose of the above 
quoted section is to protect students 
from the environment surrounding a 
tavern which serves liquor. The public 
policy involved is to protect the young 
and in construing such a statute. the 
principle set out in In re Wilson's 
Estate. 102 Mont. 178. 56 Pac. (2d), 
should" be followed. The court said: 

"In the construction of a statute 
the primary duty of the court is to 
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give effect to the intention of the 
legislature in enacting it." 

The main entrance of the school is 
not on the same street as the tavern, 
but the grounds of the school are 
across the street therefrom. Section 
13 provides in part that "no license 
shall be granted for any premises on 
the same street or avenue ... as a 
school." The act could have provided 
that the school and the proposed li
censed premises must front on the 
same street for the tavern to be in the 
prohibited class. However, the act 
does not so provide, but does pro
hibit the licensing of premises on the 
same street when the entrances of the 
two buildings are within six hundred 
feet of each other. 

I t is therefore my opinion that under 
the facts presented, a liquor license 
may not be granted for use on prem
ises which are directly across the street 
from a school although the main en
trance of the school is not on the same 
street as the premises applying for 
the license, but the entrance of the 
school is within six hundred feet of 
the entrance of the premises seeking 
the license. 

Sincerely yours, 
R. V. BOTTOML Y, 
Attorney General 

Opinion No. 111. 

Bonds, County-Civic Center, County 
may not Construct-Counties-County 

Commissioners-Buildings, County 
Purposes. 

Held: Under the present status of the 
law, a county has not the power 
or authority to issue bonds for 
the purpose of constructing a 
civic center. 

January 2, 1946. 

Mr. Oskar O. Lympus 
County Attorney 
Missoula, Montana 

Dear Mr. Lympus: 

You have submitted for my consider
ation the following question: 

May the County of Missoula issue 
bonds for the purpose of joining with 
the City of Missoula in the con-

struction and maintenance of a civic 
center to be located in the City of 
Missoula, Montana? 

Chapter 71, Laws of 1945, grants the 
power to a city or town to contract an 
indebtedness by issuing bonds for the 
purpose of constructing and equipping 
a civic center. The act also provides 
for a levy to maintain the same. 

There is no provision in the act for 
the participation of the county in the 
construction and maintenance of the 
civic center and I also failed to find 
any statute specifically authorizing a 
county to construct a civic center. 

Section 4630.1, Revised Codes of 
Montana, 1935, as amended by Chapter 
135, Laws of 1937, provides in part: 

"The board of county commission
ers of every county of the state is 
hereby vested with the power and 
authority to issue, negotiate and sell 
coupon bonds on the credit of the 
county, as hereinafter in this act 
more specifically provided, for any 
of the following purposes: ... 

"Subdivision (b). For the pur
pose of constructing, erecting or ac
quiring by purchase necessary public 
building within the county, under its 
control and authorized by law, mak
ing additions to and repairing build
ings and for the purpose of furnish
ing and equipping the same." 

Our Supreme Court in Yegen v. 
Board of County Commissioners, 34 
Mont. 79, 85 Pac. 743, said: 

"But what are necessary county 
buildings? Manifestly such as are 
required for ordinary county pur
poses." 

It cannot logically be maintained that 
a civic center would be necessary for 
ordniary county purposes. In 43 Am. 
J ur. 300, the text states: 

"The power of political subdivi
sions to Issue bonds must be ex
pressly conferred, or, according to 
most of the authorities, be neces
sarily implied for the execution of 
other powers expressly given which 
cannot fairly or properly be exercised 
without it. Doubt as to the author
ity of a municipal corporation to 
issue bonds should be resolved 
against its existence." 
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