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of the original judgment such as is the 
case here at hand. 

It is therefore my opinion that the 
proper fee to be charged for issuing 
a transcript of j udgmen t is fifteen cents 
per folio when certified to, plus fifty 
cents for certificate and seal. 

Sincerely yours, 
R. V. BOTTOML Y, 
Attorney General 

Opinion No. 107. 

Counties-Bond Issues-Elections, 
Bonds Issues-Indebtedness, Counties 

Purchases, Counties. 

Held: There being no specific limita­
tion in Section 4444.2. Revised 
Codes of Montana, 1935, as 
amended, to the total amount 
that may be expended for such 
purpose, except from the general 
~und, and the authority existing 
111 the board of county commis­
sioners to acquire by purchase 
lands suitable for public camp­
ing and public recreational pur­
poses, the county may budget 
in the general fund for such pur­
pose up to the sum of $3,000.00 
and may budget in a special fund 
up to the sum of $7,000.00 for 
such purpose, the sum total of 
which will not exceed the limita­
tions specified in Section 5 of 
Article XIII of our State Con­
stitution and Section 4447 Re­
vised Codes of Montana, '1935. 
Since the county is granted the 
authority to purchase and hold 
lands within its limits by Section 
4444, Revised Codes of Mon­
tana, 1935, and granted author­
ity to purchase and acquire 
lands suitable for public camp­
ing and public recreational pur­
poses, it follows that the county 
has the implied power, in the 
sound discretion of the board of 
county commissioners, by reso­
lution, to hold an election sub­
mitting to the qualified electors 
of their county the question of 
incurring such an indebtedness 
by a bond issue for the amount 
necessary for such purposes, 
provided that the total indebted­
ness of said county would not 
then exceed the limitations of 
Section 5 of Article XIII of our 

State Constitution and Section 
4447, Revised Codes of Mon­
tana, 1935. 

December 29, 1945. 

Mr. Oscar C. Hauge 
County Attorney 
Hill County 
Havre, Montana 

Dear Mr. Hauge: 

You have submitted the following 
question to this office for an opinion: 

May Hill County purchase certain 
acreage known as the Beaver Creek 
Park at a purchase price of approxi­
mately $27,760.44, which is suitable 
for public camping and public recre­
ational purposes? 

Section 4444.1, Revised Codes of 
Montana, 1935, as limited by Section 
4444.2, Revised Codes of Montana, 1935, 
as further amended by Chapter lIS, 
Laws of 1945, authorizes the county 
to expend not to exceed $3,000.000 out 
of the general funds of the county for 
the purpose of acquiring and equip­
ping such parks. 

Section 4444.2, as amended, supra, 
states: 

"All tracts of land acquired under 
this act shall be set aside and used 
exclusively for public camping and 
recreational purposes, and each park 
.so established shall be given an 
appropriate name or number. No 
countv shall be authorized to ex­
nend 'to exceed three thousand dol­
lars ($3.000.00) out of the ~eneral 
fund of the county for the purpose 
of acquiring and equipping parks as 
herewith provided, nor may any 
county thereafter expend to exceed 
one thousand dollars ($1,000.000) per 
year out of the general fund of the 
countv in maintenance of the same." 
(Emphasis mine.) 

The expenditure for acquiring and 
equipping parks and public camping 
and recrICational grounds is limited by 
this insof~r as the general fund is con­
cerned. \Ve do not. however, find an 
over-all limitation as to expenditures 
as is found in the original Section 
4444.2, Revised Codes of Montana, 
which stated: 

"All tracts of land acquired under 
this act shall be set aside and used 
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exclusively for public camping and 
recreational purposes, and each park 
so established shall be given an ap­
propriate name or number. Except 
as hereinafter provided, no county 
shall be authorized to expend to 
exceed two hundred fifty dollars 
($250.00) for the purpose of acquir­
ing and equipping parks as herein 
provided, nor may any county there­
after expend to exceed fifty dollars 
($50.00) per year in maintenance of 
the same. The limitations herein­
above provided shall not apply to 
counties of the first, second, third, 
fourth and fifth classes. Any county, 
whatever its classification, may ex­
pend not to exceed three hundred 
dollars ($300.00) per year for main­
taining any park created under the 
terms of this act, if, at the time of 
such expenditure, any government 
civilian conservation' corps camp or 
emergency conservation work camp, 
or any other camp created for re­
creational purposes by any federal 
agency, shall be established or main­
tained in such county." 

There being no express' limitation 
as to the total amount to be expended, 
except from the general fund, we there­
fore must find authority for expendi­
tures of funds other than those ob­
tained from the general fund under 
Section 4444.2. as amended. supra. 

Section 4444. Revised Codes of Mon­
tana, 1935, authorizes and empowprs 
the counties to purchase and hold lands 
within their limits. Section 4444.1 au­
thorizes counties to acquire land for 
public recreational purposes. These 
two provisions imply authoritv. 

Section 5 of Article XIII" of our 
State Constitution provides as follows: 

"No county ~hall be allowed to 
hecome indebted in any manner, or 
for any purpose. to an amount, in­
cluding existing indebtedness. in the 
aggregate. exceeding five (5) per 
centum of the value of the taxahle. 
nropertv therein. to bo> asco>rtained 
by the last assessment for state and 
countv taxes previous to the incur­
ring of such indpbtedn~.s. ano all 
bonds or oblip"ations in exce.s of 
such amount given by or on behalf 
of such county shall be void. No 
countv !'hall incur any indebtedness 
or liahilitv for any single ouroose 
to an amount exceedinl! ten thou-

sand dollars ($10,000) without the 
approval of a majority of the electors 
thereof, voting at an election to be 
provided by law." 

Section 4447, Revised Codes of Mon­
tana, 1935, states as follows: 

"No county must become indebted 
in any manner or for any purpose 
to an amount, including existing in­
debtedness, in the aggregate exceed­
ing five per centum of the value of 
the taxable property therein, to be 
ascertained by the last assessment 
for state and county taxes previous 
to the incurring of such indebtedness, 
and all bonds or obligations in excess 
of such amount given by or on behalf 
of such county are void. No county 
must incur any indebtedness or lia­
bility for any single purpose to an 
amount exceeding ten thousand dol­
lars without the approval of a ma­
jority of the electors thereof voting 
at an election to be provided by law." 

It is therefore my opinion that there 
being no specific limitation in Section 
4444.2, Revised Codes of Montana, 
1935, as amended, supra, as to the total 
amount that may be expended for such 
purpose, except from the general fund, 
and the authority existing in the board 
of county commissioners to acquire by 
purchase lands suitable for public 
camping and public recreational pur­
poses, the county may budget in the 
general fund for such purpose up to the 
sum of $3,000.00 and may budget in a 
special fund up to the sum of $7,000.00 
for such purpose, the sum total of 
which would not exceed the limita­
tions specified in Section 5 of Article 
XIII of our State C"llstitution and 
Section 4447. Revised Codes of Mon­
tana. 1935. Since the county is granted 
the authority to purchase and hold 
lands within its limits by Section 4444, 
Revised Codes of Montana, 1935, and 
granted authority to purchase and ac­
quire lands suitable for public camp­
ing and public recreational purposes, 
it follows that the county has the im-. 
plied power, in the sound discretion 
of the board of county commissioners, 
by resolution, to hold an election sub­
mitting to the Qualified electors of 
their county the question of incurring 
such an indebtedness by a bond issue 
for the amount necessary for such pur­
pose, provided that the total indebted-
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ness of said county would not then 
exceed the limitations of Section 5 of 
Article XiIII of our State Constitution 
and Section 4447, Revised Codes of 
Montana, 1935. 

Sincerely yours, 
R. V. BOTTOML Y, 
Attorney General 

OIlinion No. 108. 

Insurance-Benevolent Associations. 

Held: A benevolent association li­
censed and authorized to do 
business under the provisions of 
Chapter 153, Laws of 1945, may 
provide for and maintain a re­
serve fund, under the supervi­
sion of the Commissioner of 
Insurance. 

January 2, 1946. 

Mr. John J. Holmes 
State Auditor and Ex-Officio 

Commissioner of Insurance 
State Capitol 
Helena, Montana 

Dear Mr. Holmes: 

You have requested my opinion on 
the question of whether or not a benev­
olent association licensed under the 
provisions of Chapter 153, Laws of 
1945, "may maintain and assess to 
maintain a reserve fund." 

After a careful consideration of the 
provisions of Chapter 153, Laws of 
1945, I must answer your question in 
the affirmative. It is a well known 
fact that the purpose of enacting Chap­
ter 153 was to give the Insurance De­
partment control and supervision over 
the business and activities of certain 
so-called benevolent associations which 
had for some time been running wild 
throughout the state. The manner in 
which this business was being permit­
ted without any supervision by the de­
partment, was in numerous cases re­
sulting in a situation which was closely 
bordering on fraud. It was to cor­
rect this condition that the legislature 
enacted Chapter 153. This is very 
clearly expressed in the first section 
of the act, as follows: 

"The purposes of this act are (1) 
to establish and maintain the super­
vision and authority of the insurance 

commissioner over the business and 
activities of those associations here­
inafter described, commonly known 
as 'benevolent associations.' (2) to· 
prohibit unbridled and unregulated 
activities of the said associations for 
the better protection of the members 
and beneficiaries of the said asso­
ciations, and the public. (3) to per­
mit and authorize the said asso­
ciations upon compliance with the 
provisions of this act to operate their 
business in the State of Montana 
under the jurisdiction of the insur­
ance commissioner. (4) to extend 
the jurisdiction of the insurance com­
missioner to the officers and agents 
of said associations." 

In order to make it clear what char­
acter of business was included within 
the provisions of the act, the legisla­
ture specifically defined the term "be­
nevolent associations" as follows: 

"Section 2. Definition of Terms. 
'Benevolent associations.' Any cor­
poration, association, or society, or 
by whatever name called, which 
issues any certificate, policy, mem­
bership agreement, or makes any 
promise or agreement with its mem­
bers, whereby, upon decease of a 
member, any money or other benefit, 
charity, aid, or relief is to be paid, 
provided or rendered by such cor­
poration, association or society to his 
legal representatives, or to the bene­
ficiary designated by him, which 
money, benefit, charity, aid or re­
lief is derived from voluntary dona­
tions, or from admission fees, dues, 
or assessments, or any of them col­
lected or to be collected from the 
members thereof, or members of a 
class therein, or interest or accretions 
thereon, or accumulations thereof; 
and wherein the money or other 
benefit, charity, aid or relief, so re­
alized, is applied to or accumulated 
for the uses and purposes herein 
specified and/or the uses of such cor­
poration, association or society, 
and/or expenses of management and 
prosecution of its business, shall be 
deemed to be a 'benevolent associa­
tion' for the purposes of this act." 
(Emphasis mine.) 

Section 3 of the act outlines the pro­
cedure for obtaining a certificate of 
authority to do business and the show-
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