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Therefore, it is my opinion that the 
Post War Planning and Construction 
Commission has, by Chapter 148, laws 
of 1945, been granted the sole power 
and authority to invest the funds of 
the Post War Planning and Construc
tion reserve fund, less the specific ap
propriations of $10,000.00 for adminis
trative expenses, and the sum of $250,-
000.00 for architectural and engineer
ing costs. Said commission has legally 
acted by resolution directing the in
vestment .of $2,250,000.00 of such fund 
in short term treasury bonds or certi
ficates and has designated its chair
man to consummate the investment, 
which investment is in securities au
thorized by the act. Said commission 
authorized the investment of such 
money as is available, which includes 
all of said fund, except the two specific 
appropriations as set forth above. 

Such investment of this fund has 
been authorized by Section 2 of said 
act. Therefore, a warrant or warrants 
issued by your office on the order of 
the Post War Planning and Construc
tion Commission, or its authorized 
chairman, by resolution of said· com
mission, is your legal authority for the 
issuance of said warrant or warrants. 

Sincerely yours, 
R. V. BOTTOML Y, 
Attorney General 

Opinion No. 104. 

University of MontanaVeteran's Bu
reau-Education, Veterans-Trust 
Funds, University-Funds, Trust, 

University. 

Held: Funds provided by the federal 
government by grant or public 
bounty and dispersed to the sev
eral units of the University of 
Montana for particular purposes 
by the Veterans' Bureau are 
trust funds, and come within 
the provisions of the first part 
of Section 3 of Chapter 14, Laws 
of 1941. 

2. Such federal funds shall be 
kept by the state treasurer in 
specific fund accounts tt> desig
nated as to clearly indicate their 
purposes and source and may be 
drawn upon by the unit of the 
university of Montana for which 

intended as needed, and expend
ed for the purpose for which 
such funds are granted. 

December 6, 1945. 

Mr. James A. McCain, President 
Montana State University at Missoula 
Missoula, Montana 

Dear President McCain: 

The following has been submitted by 
you for my opinion: 

You have informed me that the Vet
erans' Bureau is now in the process 
of formulating a contract with the 
State University at Missoula whereby 
the Veterans' Bureau wiII pay to such 
institutions certain sums of money for 
each ex-service man or woman attend
ing school under the terms of the 
Servicemen's Readjustment Act of 
1941 and Public Law 16 of the Seventy
Eighth Congress, Chapter 22, First 
Session, and all acts supplementary and 
amendatory thereof. 

These sums are made up of two 
items. The first item is all sums any 
other student at the institution would 
pay for attending the institution. The 
second item is a payment for special 
service·s, such as consulting with each 
veteran. 

Your question is how these funds 
should be handled. Should they be 
placed in a special fund, or should they 
be paid into the general fund of the 
state? You call my attention to Chap
ter 14, Laws of 1941. 

Your question is common to each 
unit of the University and what I say 
here will be applicable to each of the 
six units of the University of Montana. 

In the first place, it should be re
alized that the federal government ap
propriates these funds to be adminis
tered by the Veterans' Bureau for a 
special and distinct purpose, that is, 
for the benefit of the returning service
man or woman who is entitled to such 
grants or bounty under the terms of 
the federal act. When such funds are 
paid to any unit of the University by 
the Veterans' Bureau, they are accept
ed by such 1I1stitution as trust funds 
to be used only for the purpose for 
which ~ranted. 

Section 3 of Chapter 14, Laws of 
1941. reflects the legislative intent in 
stating in the first part thereof as fol
lows: 
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" 'For the support and endowment 
of each and every of the state insti
tutions of the State of Montana now 
exisiting or hereafter to be operated 
there :s annually and perpetually ap
propriated respectively: 

~ he InCO!llC from all perma
nent iunds and endowments, and 
from all land grants as provided by 
law and all such contributions as 
may be derived from public or pri
vate bounty. All such funds shall be 
kept by the state treasurer in spe
cific fund accounts, so entitled as to 
clearly indicate their purposes and 
sources.' " (Emphasis mine.) 

It is to be noted that this part of the 
section has been in effect since 1921. 

The section then continues by sat
ing: 

"All moneys received or collected 
on and after July 1, 1941, by all 
higher educational institutions ... 
for any purpose whatever ... shall 
be paid over to the state treasurer 
who shall deposit the same to the 
credit of the general fund of the 
state." 

Obviously, there is a direct conflict 
between these two parts of the section. 
The first part directs that the income 
from all permanent funds-endow
ments, income from land grants, all 
contributions from public bounty
shall be kept by the state treasurer in 
specific fund accounts so entitled as 
to clearly indicate their purposes and 
sources, the legislature recognizing 
such grants, contributions and public 
bounties as trust funds which could 
not be placed in the general fund of 
the state under the provisions of Sec
tions 2 and 12 of Article XI of our 
Sta te Constitution. 

To give constitutional sanction to the 
said section, and to give effect to the 
first and second part of said section, 
it is imperative that the second part 
of the section be read by supplying 
the word "other" after the word "all" 
so as to give the section constituional 
sanction, and to obviate the nullifying 
of the first part of the section by the 
terms of the second part thereof. It 
would then read as follows: 

"All other moneys received or col
lected on and after July 1, 1941, by 
all higher educational institutions ... 
for any purpose whatever, except 

such as may have been heretofore 
pledged to secure the payment of 
principal and interest of bonds issued 
inconnection with the construction 
of buildings, or which may constitute 
temporary deposits, all or part of 
which may be subject to withdrawal 
or repayment, shall be paid over to 
the state treasurer who shall deposit 
the same to the credit of the general 
fund of the state." 

The intent of the legislature was, of 
course, to give effect to each part of 
the section, and to pass only constitu
tional measures, and unless we attri
bute the meaning to the provisions of 
these two parts of said section as in
dicated, the language of one nullifies 
the other, but with the construction 
we have given, each is harmonious and 
does not unduly impinge upon the pro
visions of the other. 

Our Supreme Court has held that: 

"When the intention of the legis
lature can be ascertained from the 
statute words may be modified, al
tered ~r supplied so as to compel 
conformity of the statutes to that 
intent." (State v. District Court, et 
aI, 83 Mont. 400; 272 Pac. 525: 2 
Lewis Sutherland, Statutory Con
struction, 2d Ed. 663.) 

On September 3, 1941, in construing 
Chapter 14, Laws of 1941, this office 
rendered Opinion No. 231, page 365, 
Volume 19, Report and Official Opi~
ions of the Attorney General, where1l1 
the effect of said chapter on certain 
similar trust funds was considered, and 
it was held as follows: 

"Trust funds may not be diverted 
to the general fund and mingled 
therewith, but must be kept separate 
and earmarked for the purposes in
tended. The legislature did not in
tend by Chapter 14, Laws of 1941. 
to divert trust funds to the general 
fund. but rather that they be kept 
separate and earmarked for purposes 
intended." 

The legislature of the State of Mon
tana has held two regular sessions 
since the rendering of said opinion and 
did not amend or modify said act. This 
fact would add weight to the argu
ment that said opinion was in agree
ment with the legislative intent in the 
construction of the same. 
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To give the section an interpreta
tion to the effect that such funds paid 
to the University at Missoula by the 
Veterans' Bureau for the specified pur
poses should be paid into the general 
fund of the state would defeat the 
purpose of the grants or bounties and 
the Veterans' Bureau no doubt would 
refuse to make any further payments 
for the reason that such funds, in that 
event, would be diverted to other pur
poses and could not be used for the 
specified purposes. Under such hold
ing the University would receive no 
payments for these veterans as under 
our state law, Chapter 44, Laws of 
1945, the veteran would be entitled to 
attend without any payment. The 
federal government is not olibigated 
to make these payments, as under our 
state law, such student may attend 
without any such payments. but the 
federal government, through the Veter
ans' Bureau, goes further and makes 
these contributions out of public 
bounty. 

Fortifying this holding that such 
grants or bounties should come under 
the provisions of the first part of Sec
tion 3 of Chapter 14, Laws of 1941. 
it is to be noted that in the Appropria
tion Act for 1945, being House Bill 
No. 333, at pages 621 and 627, after 
making the respective appropriations 
the legislature provided: ' 

"There is herebv appropriated for 
the use and benefit of thp. state uni
versity, all income from land grants. 
endowments. trust funds ;tnd federal 
grants which may be recpiv"d and in 
addition all balances on hand to be 
used for the purposes for which such 
funds were accumulated or given." 
(Emphasis mine.) 

The foregoing attempted appropria
tion is merely a legislative sanction for 
the use of said funds. 

It therefore appears, and it is my 
opinion that such funds are trust funds, 
derived from the federal government, 
by grant or public bounty, and dis
persed to the several units of the Uni
versity of Montana for particular pur
poses by the Veterans' Bureau and 
therefore fall under the first part of 
Section 3 of Chapter 14. Laws of 1941, 
and that all such funds shall be kept 
by the State Treasurer in specific fund 
accounts so entitled as to clearly indi
cate their purposes and sources, and 

may be drawn upon by such unit of 
the University of Montana as needed 
for and expended for the purposes for 
which such funds were granted. 

Sincerely yours, 
R. V. BOTTOML Y, 
Attorney General 

Opinion No. lOS. 

Soldiers and Sailors-Veterans--Pref
erence, Employment of Veterans--Em
ployment, Preference for Veterans-
Discharged Veterans, Employment. 

Held: Honorably discharged Union 
soldiers and sailors and their 
widows of the Civil War, the 
Spanish - American War, die 
Philippine Insurrection, and of 
the World War I. and men and 
women who are and will be hon
orably discharged from World 
War II. and any disabled civil
ian recommended by the State 
Rehabilitation Bureau. shall be 
preferred for appointment and 
employment in every public de
partment, and upon all public 
works of the State of Montana, 
and of every countY and city 
thereof, provided they possess 
the business capacity, compe
tency and education to dis
charge the duties of the posi
tion or employment involved, 
and provided further, a vacancy 
exists in such position or em"
ployment. 

2. In those positions or em
ployments which require an ex
amination to determine fitness, 
the fact that a non-veteran may 
receive a higher grade than a 
veteran does not deprive the 
veteran of his ri~ht to prefer
ence. so long as the veteran has 
received the required passing 

"grade and is Qualified for die 
position or employment. 

3. As between a disabled vet
eran, whose disability is admit
ted by the Veterans' Adminis
tration of the United States to 
have been incurred in the serv
ice of any of the wars men
tioned in the statute, and an 
able-bodied veteran, or a dis
abled civilian recommended by 
the State Rehabilitation Bureau, 
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