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"Manifestly, there are only three 
sources of payment, either (1) from 
the commissions of the public ad
ministrator which constitute his 
compensation for services rendered, 
or (2) from the funds of the estates 
handled, or (3) from the funds of 
the county. If the office of public 
administrator were a salaried office 
and he were commanded by statute 
to make this publication, we assume 
no objection would be made to this 
charge. The incidental expenses, such 
as office supplies, stationery, and 
printing furnished to each of the 
several county officers are regularly 
paid without special statute, without 
comment, and without objection. We 
see no reason for drawing a distinc
tion in this behalf between salaried 
and commission offices. The cost of 
publishing the report in question is 
not a proper charge against the com
missions received by the public ad
ministrator." (Emphasis mine.) 

The Supreme Court in the above 
quoted case did not have the precise 
question you ask before it, but the 
emphasized portion is a comment that 
throws light on the question, and is 
in fact the answer. 

It is therefore my opinion that the 
board of county commissioners has the 
authority to budget for and approve 
the payment from county funds for. 
such items as printing, postage, sta
tionery, telephone, telegraph and trav
elinl! expenses for the office of the 
public administrator in the same man
ner as other county officers. 

Sincerely yours, 
R. V. BOTTOML Y, 
Attorney General 

Opinion No. 103. 

Post War Planning Commission-War
rant for Bonds-Investment, Post War 
Planning Commission-Authority of 

Post War Planning Commission, 
Warrant. 

Held: A .warrant or warrants issued 
by your (State Auditor's) office 
on the order of the Post War 
Planning and Construction 
Commission or its authorized 
chairman, by resolution of said 
commission, is your legal au
thority for the issuance of said 
warrant or warrants. 

December I, 1945. 

Mr. John J. Holmes 
State Auditor 
State Capitol 
Helena, Montana 

Dear Mr. Holmes: 

You have submitted the following 
question to me for my opinion: 

"We are in receipt of a request 
from the Chairman of the Post War 
Planning and Construction Commis
sion for a state warrant to be issued 
to the Union Bank and Trust Com
pany of Helena, Montana, in the 
sum of $2,250,000.00. The ... 'Yarrant 
is to be drawn on Fund NO. 121 
(Post War Planning and Construc
tion Reserve Fund), in payment of 
U. S. certificate of indebtedness, 
bearing interest at the rate of ~ 
per cent. 

"I. May the commission delegate 
its investment power to a single 
member or to persons or state Iloards 
who may not be among the mem
bership of the commission? 

"2. Should the resolution of the 
commission concerning investments 
specify the amount to be invested? 

"3. In your opinion, is the request
ed warrant one which the auditor may 
properly and legally issue? 

In answering your inquiry, the order 
for the issuance of the warrant is as 
follows: 

STATE OF MONTANA 

POST WAR PLANNING AND 
CONSTRUCTION COMMISSION 
Order on State Auditor for Issuing 

Warrant 

November 29, 1945. 

To the State Auditor 
Helena, Montana 

Dear Sirs: 

Please issue a warrant to the Bank 
herein named for the credit of the Post 
War Planning and Construction Com
mission, in the amount, upon the fund 
and for the purpose shown, as follows: 

Warrant to be issued to: Union 
BanI.< and Trust Co., 

For credit of: Post War Plan
ning and Construction Commission 
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(Post War Planning and Construc
tion Reserve Fund.) 

Amount: $2,250,000.00 (Two mil
lion two hundred and fifty thousand 
dollars) . 

Fund: No. 121. 
In payment of: U. S. Certificates 

of Indebtedness, bearing interest at 
the rate of ~ per cent, dated De
cember 3, 1945, due December 1, 
1946. 

Authorized by the Post War Plan
ning and Construction Commission on 
August 31, 1945. 

Respectfully, 
/s/ SAM C. FORD. 

Attest: 

Governor and Chairman of 
the Post War Planning and 
Construction Commission 

/s/ Eloise Gates 
Secretary of the Post War 
Planning and Construction 
Commission 

The order is based on a resolution of 
the said commission as follows: 

"That the chairman of this com
mission, or any state board or 
agency, authorized by law to invest 
state funds, invest such money as is 
available of the Post War Planning 
and Construction reserve fund, cre
ated by the provisions of Chapter 
148, Laws of 1945, during the next 
war bond drive, in short term treas
ury bonds or certificates." 

Chapter 148, Laws of 1945, creates 
and establishes a fund to be known as 
the "Post War Planning and Construc
tion Reserve Fund," appropriates 
money to said fund. provides for the 
investment of said fund, orovides and 
creates a "Post War Planning- and 
Construction Commission" and pre
scribes its duties. 

Answering your first question, it is 
to be noted that Section 2 of the act 
provides as follows: 

"This fund shall be kept entirely 
~eparate and apart from all other 
funds of the State of Montana. The 
commission as provided for herein 
shall have the sole power and au
thoritv to invest all moneys of the 
fund in such securities as are legal 
for the investment of funds of the 
State of Montana. The interest and 

income from the investment of the 
fund shall be a part of the funds." 

Section 7, paragraph (e) of the act 
provides: 

"The commission is hereby grant
ed the sole power of investment of 
the fund herein provided for." 

Here the commission has acted by 
passing the proper resolution author
izing its chairman to invest such 
money as is available of the Post War 
Planning and Construction reserve 
fund, in short term treasury bonds or 
certificates. The commission's chair
man, being the executive officer of the 
commission, has presented to you the 
order for issuance of the warrant in 
the sum stated, to the banking institu
tion named therein for the purchase of 
U. S. certificates of indebtedness, and 
designating the proper appropriation 
and fund against which the warrant is 
to be drawn. 

I t, therefore, appears that this trans
action is analogous to the investment 
of state funds by the Commissioner of 
State Lands and Investments, who in
vests state funds under the direction 
and by resolution of the State Board 
of Land Commissioners. Here the Post 
War Planning and Construction Com
mission designated its 'chairman to 
invest "such money as is available ot 
the Post War Planning and Construc
tion fund." which would include all of 
the appropriation of $4,500,000.00. less 
the express appropriations of $10,000.00 
for administrative expenses and the 
sum of $250,000.00 made available for 
architectural and engineering costs. 

;The foregoing answers your first and 
second questions. 

The legislature, by Chapter 148, 
Laws of 1945, in clear and easily un
derstood language. granted to the Post 
War Planning and Construction Com
mission, the sole power and authority 
to invest such appropriated fund, and 
of course no investment of such funds 
could be made without a warrant or 
warrants drawn by your office on the 
proper appropriated fund. Such funds 
are aporopriated for investment by said 
commission under the terms of the act. 
The legislature having authorized by 
law the investment, the warrant or 
warrants which you issue are therein 
authorized by law. as required in Sub
rlivision 17 of Section 151, Revised 
Codes of Montana, 1935. 
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Therefore, it is my opinion that the 
Post War Planning and Construction 
Commission has, by Chapter 148, laws 
of 1945, been granted the sole power 
and authority to invest the funds of 
the Post War Planning and Construc
tion reserve fund, less the specific ap
propriations of $10,000.00 for adminis
trative expenses, and the sum of $250,-
000.00 for architectural and engineer
ing costs. Said commission has legally 
acted by resolution directing the in
vestment .of $2,250,000.00 of such fund 
in short term treasury bonds or certi
ficates and has designated its chair
man to consummate the investment, 
which investment is in securities au
thorized by the act. Said commission 
authorized the investment of such 
money as is available, which includes 
all of said fund, except the two specific 
appropriations as set forth above. 

Such investment of this fund has 
been authorized by Section 2 of said 
act. Therefore, a warrant or warrants 
issued by your office on the order of 
the Post War Planning and Construc
tion Commission, or its authorized 
chairman, by resolution of said· com
mission, is your legal authority for the 
issuance of said warrant or warrants. 

Sincerely yours, 
R. V. BOTTOML Y, 
Attorney General 

Opinion No. 104. 

University of MontanaVeteran's Bu
reau-Education, Veterans-Trust 
Funds, University-Funds, Trust, 

University. 

Held: Funds provided by the federal 
government by grant or public 
bounty and dispersed to the sev
eral units of the University of 
Montana for particular purposes 
by the Veterans' Bureau are 
trust funds, and come within 
the provisions of the first part 
of Section 3 of Chapter 14, Laws 
of 1941. 

2. Such federal funds shall be 
kept by the state treasurer in 
specific fund accounts tt> desig
nated as to clearly indicate their 
purposes and source and may be 
drawn upon by the unit of the 
university of Montana for which 

intended as needed, and expend
ed for the purpose for which 
such funds are granted. 

December 6, 1945. 

Mr. James A. McCain, President 
Montana State University at Missoula 
Missoula, Montana 

Dear President McCain: 

The following has been submitted by 
you for my opinion: 

You have informed me that the Vet
erans' Bureau is now in the process 
of formulating a contract with the 
State University at Missoula whereby 
the Veterans' Bureau wiII pay to such 
institutions certain sums of money for 
each ex-service man or woman attend
ing school under the terms of the 
Servicemen's Readjustment Act of 
1941 and Public Law 16 of the Seventy
Eighth Congress, Chapter 22, First 
Session, and all acts supplementary and 
amendatory thereof. 

These sums are made up of two 
items. The first item is all sums any 
other student at the institution would 
pay for attending the institution. The 
second item is a payment for special 
service·s, such as consulting with each 
veteran. 

Your question is how these funds 
should be handled. Should they be 
placed in a special fund, or should they 
be paid into the general fund of the 
state? You call my attention to Chap
ter 14, Laws of 1941. 

Your question is common to each 
unit of the University and what I say 
here will be applicable to each of the 
six units of the University of Montana. 

In the first place, it should be re
alized that the federal government ap
propriates these funds to be adminis
tered by the Veterans' Bureau for a 
special and distinct purpose, that is, 
for the benefit of the returning service
man or woman who is entitled to such 
grants or bounty under the terms of 
the federal act. When such funds are 
paid to any unit of the University by 
the Veterans' Bureau, they are accept
ed by such 1I1stitution as trust funds 
to be used only for the purpose for 
which ~ranted. 

Section 3 of Chapter 14, Laws of 
1941. reflects the legislative intent in 
stating in the first part thereof as fol
lows: 
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