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Opinion No. 77. 

Public Welfare-County Welfare· 
Board, journal containing minutes of 

meeting. 

Held: The Public Welfare journal, 
containing the minutes of the 
meeting of the Public Welfare 
Board must not be accessible 
to me~bers of the public except 
those governmental agencies, 
state or federal, which are seek­
ing to render services for the 
benefit of recipients, and the 
County Welfare Board may d~­
termine in whose custody thIs 
record shall be kept in order to 
conform with the provisions of 
the law prohibiting disclosure 
of information. 

June 24, 1943. 
Mr. H. E. Herrick 
County Attorney 
Custer County 
Miles City, Montana 

Dear Mr. Herrick: 

I have your request for an opini~n 
wherein you inquire whether the publ~c 
welfare journal is one of the pubhc 
records of Custer County and whether 
it is to be kept in the county clerk's 
office or the public welfare office. 

A portion of Section 1 of Chapter 117, 
laws of 1941, provides: 

"The use or disclosure of informa­
tion concerning applicants or recip­
ients of old age assistance, of aid 
to the blind or of aid to dependent 
children for purposes not directly 
connected with the administration of 
these forms of assistance, shall be 
unlawful, and shall constitute a mis­
demeanor. The state department of 
public welfare shall adopt all rules 
and regulations necessary to give 
effect to this provision." 

Pursuant to the authority vested by 
the quoted provision, the public welfare 
board has adopted regulations. Regu­
lation No. 4610 provides information 
concerning public assistance applicants 
and recipients be safeguarded including 
minutes of public welfare board meet­
ings. Information under t.his regula~ion 
is available to such agencIes or servIces 
as: Old-Age and Survivors Insur~nce. 
Employment Services, Work PrOjects 
Administration, Agricultural Marketing 

Administration, Vocational Rehabilita­
tion Services, Medical care, Child Wel­
fare Services, Selective Service Boards, 
Army and Navy Allotment and Allow­
ance Branches, and other Welfare 
Agencies. 

Therefore, under the law and the 
regulation referred to above, access to 
the public welfare journal cannot be 
afforded members of the public other 
than those agencies mentioned in the 
regulatio·n referred to above, or similar 
agencies. 

The county clerk and recorder is 
ex-officio the secretary and clerk of the 
county welfare board. (Subdivision C, 
Section 9 of Part I, Chapter 82, Laws of 
1937.) Section 20 of the same part and 
chapter imposes Upon the county de­
partment the duty of keeping records. 

It is therefore the duty of the county 
department. of public welfare of your 
county to keep the public welfare jour­
nal in a place where members of the 
public not coming within the regulation 
may not have access to it. The depart­
ment must conform to the law with 
regard to the disclosure of information 
and it is for the public welfare board 
to determine in whose custody the 
journals shall be kept in order best to 
serve the purposes of the board and 
at the same time observe the command 
of the law. 

Sincerely yours, 
R. V. BOTTOML Y 
A ttorney General 

Opinion No. 78. 

Montana Armory Board-Employees-­
Social Security Tax. 

Held: The Montana Armory Board is 
an instrumentality of the state 
within the meaning of subdivi­
sion 7, Section 1011, Title 42, 
F. C. A., and is therefore exempt 
from paying the social security 
tax levied on income from em­
ployment by the ::\fontana Ar­
mory Board. 

June 24. 1943. 

Mr. L. R. Richardson, Chairman 
Montana Armory Board 
H elena, Montana 

Dear -Mr. Richardson: 

You have requested my opinion 
whether under the law the Montana 
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Armory Board must deduct the social 
security tax from its payroll. 

The social security tax is levied by 
virtue of Section 1001, Title 42, F. C. 
A., 49 Stat. 636, 42 U. S. C. A. 409: 

"In addition to other taxes, there 
shall be levied, collected, and paid 
upon the income of every individual 
a tax equal to the following percent­
ages of the wages received by him 
after December 31, 1936, with respect 
to employment after such date: 

(3) With respect to employ­
ment during the calendar years 
1943, 1944, and 1945, the rate shall 
be 2 per centum." 

Section 1011, F. C. A., provides in 
part: 

"(b) The t e r m 'employment' 
means any service, of whatever nat­
ure, performed within the United 
States by an employee for his employ­
er, except: 

(7) Services performed in the 
employ of a State, a political .sub­
division thereof, or an instrumen­
tality of one or more States or 
political subdivision ... " 

In Opinion No. 190, Volume 19, 
Report and Official Opinions of the 
Attorney General, this office considered 
the question whether the employees of 
the ~J:ontana .l\rmory Board \vere cover­
ed by the unemployment compensation 
laws of Montana. It was there held, 
page 304, the Montana Armory Board 
is a wholly owned state instrumentality, 
since it has no power or authority-ex­
cept such as has been granted by the 
legislature-and therefore was not cov­
erea by the unemployment compensa­
tion laws of the state. The opinion cited 
the case of Geboski v. Montana Armory 
Board, 110 Mont. 487, 103 Pac. (2d) 
679, in which it was held the Montana 
Armory Board is a state instrumentality, 
and, as such, its property is exempt 
from taxation. The court in that case 
said the "public corporation" created by 
Chapter 169, Laws of 1939, is in the 
same category as a municipal corpora­
tion. The purposes are for public benefit 
the same as in the case of a municipal 
corporation, and the constitutional pro­
vision (Section 2, Article XII) was held 
broad enought to exempt the property 
held by the board, at least so long as 
the property was used exclusively for 

armory purposes as provided in the 
act. 

On the authority of that case it is 
my opinion the Montana Armory Board 
is an instrumentality of the state within 
the meaning of subdivision 7, Section 
1011, Title 42, F. C. A., and is there­
fore exempt from paying the social 
security tax levied on income from em­
ployment by the Montana Armory 
Board. 

Sincerely yours, 
R. V. BOTTOML Y 
Attorney General 

Opinion No. 79. 

Motor Vehicles-Automobiles--Trucks, 
registration of. 

Held: The fee for registration of a 
truck-which is conditioned by 
the law on the capacity of the 
vehicle-shall be determined by 
referring to the manufacturer's 
rated capacity and then to the 
provision of the statute applic­
able to the capacity thus deter­
mined. 

June 25, 1943. 
Mr. John E. Henry 
Registrar of Motor Vehicles 
Deer Lodge, Montana 

Dear Mr. Henry: 

You have requested an opinion from 
this office on the following questions: 

"What registration fec should be 
collected for a truck having a ma,nu­
facturer's rated capacity of one and 
one-half to three tons? What registra­
tion fee should be collected for a 
truck having a manufacturer's rated 
capacity of one and one-half to five 
tons ?" 

Section 1760, Revised Codes of Mon­
tana, 1935, as last amended by Chapter 
154, Laws of 1943, provides in part': 

"Registration or license fees shall 
be paid upon registration or re-regis­
tration of motor vehicles, trailers, 
semi-trailers and dealers in motor 
vehicles or automobile accessories in 
accordance with this act, as follows: 

"Tractors and/or trucks of one (1) 
ton capacity or under, five dollars 
($5.00) ; 
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