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rious lathes, drills, saws, motors and 
other electrically driven machines and 
appliances used in a manufacturing 
plant turning out finished lumber 
products." 

It is plain, however, under our stat
ute, children under the age of sixteen 
years are prohibited from being employ
ed in any place, whether workshop or 
factory, or other place, "where machin
ery is operated." Section 3095, supra, 
makes three classifications of industries 
or occupations where the prohibition 
applies, viz., (I) workshop, (2) factory, 
and (3) where any machinery is op
erated. Therefore, in determining the 
question' presented by your sixth in
quiry, you must ascertain if machinery 
is operated in the creamery, dairy, or 
other establishment; and if so, then a 
child under the age of sixteen years 
may not be employed. 

I am mindful of the situation existing 
due to the war emergency and man 
power shortage, and the necessity or 
desirability of obtaining the services of 
minors of non-military age, which is 
below eighteen years. However, the 
laws relative to the employment of 
minors of certain ages is very plain and 
the legislature has not seen fit to 
liberalize or even modify any thereof, 
although it was assembled in regular 
session while the conditions here re
ferred to existed. The legislature evi
dently considered the sociological re
sults of impressing the youth of this 
state into such employment referred to. 
I t is the duty of those officials, upon 
whom the legislature has placed the 
power and authority to enforce the laws, 
to enforce such laws as they are written 
and not as the exigencies of the times 
may dictate to them they should be 
enforced. 

Summing up, then, it is my opinion: 

(1) It is the duty of the Division 
of Labor to issue age certificates to 
all minors, regardless of age or sex, 
who may make application therefor. 

(2) The Division of Labor has juris
diction in the enforcement of all laws 
relating to the employment of minors, 
regardless of age or sex. 

(3) No child, male or female. under 
the age of sixteen years, may be em
ployed in any industry or occupation 
mentioned in Section 3095, Revised 
Codes of Montana, 1935. 

(4) Any child, regardless of age or 
sex, who has obtained a certificate from 

the commissioner of labor showing him 
or her to be the age of sixteen years 
or older, may be employed in any oc
cupation or industry, so long as such 
labor does not violate the statutory 
hours of labor. 

(5) A minor under the age of six
teen years, may not be employed as a 
chore boy or cook's assistant, or in 
any other occupation, if the place of 
work is situated in, on, or about a 
mine. 

(6) A minor, under the age of six
teen years may not be employed by 
any steam, electric, hydraulic, or com
pressed air railroad, where the labor of 
such minor is performed in, on, or about 
the premises, including shops, depots, 
tracks, roundhouse, roadbeds, etc. 

(7) A minor between the ages of 
fourteen and sixteen years, or any age 
under sixteen years, may not be em
ployed in any industry or occupation 
where machinery is operated. 

Sincerely yours, 
R. V. BOTTOMLY 
Attorney General 

Opinion No. 69. 

Schools and School Districts, abandon
ment of-Abandoned School Districts. 

Held: Chapter 168, Laws of 1943, pro-
viding for schools in abandoned 
territories under certain condi
tions, applies only to territories 
which have been or will be 
abandoned after the effective 
date, March 3, 1943, and does 
not apply to territories thereto
fore abandoned. 

Mr. H. O. Vralsted 
County Attorney 
Judith Basin County 
Stanford, Montana 

Dear Mr. Vralsted: 

June 17, 1943. 

You have requested my opinion in 
regard to the amendment to Section 970, 
Revised Codes of Montana, 1935, as 
made by ):he Twenty-Eighth Legislative 
Assembly of 1943. Section 970, relating 
to the abandonment of school districts, 
was amended by Chapter 168, Laws of 
1943, to provide for schools in abandon
ed territories under certain conditions. 
The pertinent amendment provides as 
follows: 
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"Whenever there are five or more 
children in abandoned territory el
igible for attendance in elementary 
school as determined by the. county 
superintendent and residing more 
than three (3) miles from an es
tablished school in the district to 
which the abandoned territory is 
attached, the school trustees shall 
provide a school in such abandoned 
territory when requested so to do 
by the parents of at least three of such 
children. In determining whether 
such chlidren reside more than three 
(3) miles from an established school 
in the district, the measurement must 
be by the"shortest regularly travelled 
route ... 

You ask whether or not the above 
quoted provision applies to territories 
heretofore abandoned, or if it applies 
only to territories which will be aban
doned in the future. 

Applying the cardinal rule of con
struction, that the intention of the 
legislature must be ascertained and 
given effect (State v. Board of Com
missioners of Cascade County, 89 Mont. 
37, 261 Pac. I) and the provisions of 
Section 3. Revised Codes of Montana, 
1935, declaring "no law contained in 
any of the codes or other statutes of 
Montana is retroactive unless expressly 
so declared," it is my opinion the 
amendmen t to Section 970, supra, op
erates and applies only to those terri
tories which will be abandoned after 
the effective date of Chapter 168, Laws 
of 1943, which is March 3, 1943. 

Our Supreme Court has consistently 
held that where it becomes necessary 
to determin.e whether the legislature, 
in enacting a statute "expressly de
clared" it to be retroactive within the 
provision of Section 3, Revised Codes 
of Montana, 1935, its intent in that 
behalf must be gathered from the act 
itself, and frpm no other source. (State 
ex reI. Rankin v. District Court, 70 
Mont. 322, 225 Pac. 804; Mills v. State 
Board of Equalization et aI., 97 Mont. 
13, 33 Pac. (2nd) 563.) Every reason
able doubt is resolved against a retro
active operation of a statute. (Educa
tional Bonds Case, 68 Mont. 526, 219 
Pac. 637.) 

Chapter 168. Laws of 1943. relating 
to provisions for schools in abandoned 
territories. is not expressly declared 
to be retroactive, so as to include ter
ritories heretofore abandoned. The 

legislature might easily have included 
such a retroactive clause, but did not. 
As the legislative intent must be gath
ered frol11 the act itself, it is my opinion 
the provision in question applies only 
to territories which will be abandoned 
in the future-that is, after the effec
tive date of Chapter 168, Laws of 1943, 
March 3, 1943. 

Sincerely yours, 
R. V. BOTTOML Y 
A ttorney General 

Opinion No. 70. 

County Comissioners-Contracts
Hours of Labor. 

Held: County commissioners may not 
contract for the performance of 
any services within the language 
of Section 3076. Revised Codes 
of Montana, 1935, for a period 
in excess of eight hours in any 
one day. Money paid on such 
contract would be an illegal ex
penditure of public funds. 

Mr. John D. Stafford 
County Attorney 
Cascade County 
Great Falls. Montana 

Dear Mr. Stafford: 

June 18, 1943. 

I have your. opinion rendered to the 
county commISSIOners of your county 
and agree with your conclusions. 

The question presented is whether 
the county commissioners may legally 
pay an employee of the county time and 
a half for time worked in excess of 
eight hours. 

Section 4 of Article XVIII, Constitu
tion of Montana, provides: 

"4. A period of eight hours shall 
constitute a day's work in all in
dustries. occupations, undertakings 
and employments, except farming 
and stock raising; provided, however, 
that the legislative assembly may 
by law reduce the number of hours 
constituting a day's work whenever 
in its opinion a reduction will better 
promote the general welfare, but it 
shall have no authority to increase 
the number of hours constituting a 
day's work beyond that herein pro
vided." 
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