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Section 2381.11, Revised Codes of 
~fontana, 1935, defines certain words as 
they are used in said Chapter 216. The 
word person is there defined as follows: 

"(2) The word 'person' means any 
person, firm, association, joint stock 
company, syndicate or corporation." 

Said Chapter 216 does not give any 
specific definition of its own to cor
poration; therefore, any corporation 
would come within the purview of said 
Chapter 216 and the specific provisions 
of said Section 2394.4 as amended. 

Under the provisions of Sections 4. 
5, 6, 7, 8, 9 and 10 of Chapter 157, 
Laws of 1937, soil conservation dis
tricts are duly incorporated and take 
the full status of corporations. 

It is, therefore, my opinion that soil 
conservation districts duly incorporated 
under the provisions of Sections 4, 5, 
6, 7. 8.9 ami 10 of Chapter 157. Laws 
of 1937, have a right to the refunds or 
drawbacks provided for in Section 
2394.4, Revised Codes of Mont3na. 193~, 
as amended. 

Sincerely yours, 
R. V. BOTTOML Y 
Attorney General 

Opinion No. 265. 

Unemployment Comnensation Commis
sion-Agreements-Reciprocal Agree

ments-Credits-Wage Credits
Benefits. 

Held: Under the provisions of the 
Unemployment Compensation 
Law as it now exists. the com
mission has no authoritv to 
enter into reciprocal agree~ents 
with any other state for the 
payment of benefits other than 
under the circumstances as 
specifically set forth in Subsec
tion (j) of Section 11 of the 
said act. . 

, 
/ 

December IS, 1944. 

Mr. Barclay Craig-head, Chairman 
Unemployment Compensation 

Commission 
Helena. Montana 

Dear Mr. Craighead: 

You have asked for an opinion on 
the fol1owing question: 

Has the Unemployment Compen
sation Commission of Montana the 
power and authority under the laws 
of Montana to enter into a binding 
agreement with other states of the 
United States, whereby wage credits 
and potential rights to benefits of 
workers determined and established 
under the Montana law might be 
combined with such rights estab
lished in other states as to establish
a base period in this state or in 
another state, thus giving the com
mission authority to pay benefits in 
proportion to the amount of credits 
in this state? 

The Montana Unemployment Com
pensation Commission was created by 
Chapter 137, Laws of 1937. Sections 
3, 4, 7, 8, 14 and 19 of this chapter 
were amended by Chapter 137, Laws of. 
1939, and Sections 5, 12 and 15 of 
said Chapter 137, Laws of 1937, and 
Sections 3, 4, 7, 8, 14 and 19 as amend
ed in 1939. al1 were ampnded by Chap
ter 164, Laws of 1941. In Chapter 
233, Laws of 1943, certain of said sec
tions theretofore amended or parts 
thereof were amended and two new 
sections were added. 

This act as originally enacted was 
intended to cover the entire functions 
and administration of an unemployment 

. compensation system for this state. The 
law was based on the police powers of 
the state and is strictly a state agency. 
As a state agency. it has no power 
other than that specifical1y granted by 
the act creating it or as must be neces
sarily implied from the power specifi
cal1y granted, and in the event of 
doubt, it must be resolved that the 
power does not exist. (See in this re
spect Lewis v. Petroleum County, 92 
Mont. 563, 17 Pac. (2nd) 60.) 

It is a general rule of law in con
struing enactments that the entire en
actment must be read together. In 
reading the entire unemployment com
pensation act, it is to be found that 
specific reference is made to contribu
tions are to be made, how benefits are 
to be paid, and how the act is to be 
administered. In general it applies 
only to wages paid to employees em
ployed in this state. Nowherf' in the 
act is any specific authority given to the 
commission to enter into a(!'reements 
with other states for the comnination of 
wage credits for work performed by 
employees of different employers. In 
fact Section 11 (j) specifically provides 
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for reciprocal benefit agreements only 
in case the employee works for the 
same employer. This portion of the act 
has never been amended. It is true 
that Section ll-B, added to the act 
by Chapter 233, Laws of 1943, states 
in part as follows: 

"The commission shall fully co
operate with the agencies of other 
states ... " 
But it is to be noticed that the full 

purport of said Section ll-B is to 
oppose any infringements by the fed
eral government on the Slate agency, 
the above quotation being preceded 
by the right to make studies of the 
desirability of state over federal agen
cies and is merely separated by a com
ma from .the following: 

" ... and shall make every proper 
effort within its means, to opoose 
and prevent any further action which 
would in its judgment tend to effect 
complete or substantial federaliza
tion of state unemployment compen
sation funds or state unemployment 
compensation . . ." 

This amendment of 1943' did not con
tain any direct repeal of said subsec
tion (j) of Section 11. nor did i.t men
tion it by any reference: therefore as 
repeals by implication are not favored 
it is to be presumed that said subsec
tion (j) of Section 11 is still in force 
and is the only exception in regard to 
reciprocal agreements. Further in re
g-ard to the intent of said Section ll-B, 
it may not be presumpd that any inten
tion existed to provide for such agree
ments as you mention, as at the time 
this portion of the act was passed such 
agreements had not been practiced, 
and to a majority of people at least, 
was unknown and unthoul$ht of. 

Many other portions of tlie said Un
employment Compensation Law make 
such agreements extremely doubtful 
but in face of the provisions of said 
subsection (j) of Section 11, I do not 
believe it is necessary to go into any 
other such provisions to answer your 
inquiry. In the event it is felt by 
the commission that such ag-reements 
are desirable for the workability of the 
act and to make it more appropriate 
to its intent, this office would be glad 
to go over the various provisions which 
I feel should be clarified and changed 
in making an amendment of the act. 

Therefore, it is my opinion that un
der the provisions of the Unemploy
ment Compensation Law as it now 
exists the commission does not have 
the. authority to enter into reciprocal 
agreements with any other state for 
the payment of benefits, other than 
under the circumstances as specifically 
set forth in subsection (j) of Section 
11 of the said act. 

Sincerely yours, 
R. V. BOTTOML Y 
Attorney General 

Opinion No. 266. 

Property-Counties-County Commis
sioners-Leases-C<lntracts
Poor, Contracts for Care of. 

B eld: The county commissioners may 
not let a contract for the care, 
support and maintenance of the 
poor and indigent sick and in
firm at any time other than 
June of any year; the commis
sioners may abandon the meth
od being used in caring for the 
poor and adopt the other meth
od provided by statute; when 
the county poor farm has been 
abandoned for use in caring for 
the poor, the county commis
sioners may lease the property 
under the provisions of Section 
4465.27, Revised Codes of Mon

. tana, '1935, as amended by 
Chapter 152, Laws of 1937. 

December 22, 1944. 

:'1r. Lyman H. Bennett, Jr. 
County Attorney 
Madison County 
Virginia City, Montana 

Dear Mr. Bennett: 

I have your letter requesting an 
opinion on the following question: 

"The county has a county farm 
which has been utilized for care of 
indigent sick and infirm and care 
and maintenance of county poor. A 
superintendent has been employed. 
In the light of the fact, however, 
that inmates of this institution can
not be recipients of aid age assist
ance, the commissioners are consid
ering leasing the farm and letting a 
con tract for the care of the poor. 
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