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2. The lien of both personal and real 
property taxes against real estate are 
extingUished by the sale of lands for 
taxes, and tax deed lands sold by the 
county under the provisions of Chapter 
d 1. Laws of 1941, under the facts you 
have given me in this case, are free 
in the hands of the purchaser, from the 
county, of any and all liens of the 
state or county for taxes, either real or 
personal, which were levied prior to 
the taking of tax deed by the county. 

Sincerely yours, 
R. V. BOTTOML Y 
Attorney General 

Opinion No. 228. 

County Treasurer-Duties Under 
Section 1, Chapter 88, Laws of 

1943--Issuance of Licenses to Motor 
Vehicles. 

Held: County treasurer must issue 
license plates to motor vehicle 
owners upon the presentation 
of the immediately previous 
registration receipt issued by 
the registrar of motor vehicles, 
or an affidavit upon a form pre
scribed by the registrar, stat
ing under oath that the vehicle 
had not been operated on the 
highway of the State of Mon
tana during the immediately 
previous year, and the treasurer 
has no further authority or duty 
to question either the receipt 
or the affidavit further than to 
determine that it is on the regu
lation form. 

Mr. H. R. Eickemeyer 
County Attorney 
Cascade County 
Great Falls. :\lontana 

Dear Mr. Eickemeyer: 

July 20, 1944. 

You have requested an oplmon of 
this office as to the duties of the 
COUll~y treasurer under Section I of 
Chapter 88, Laws of 1943, and par
ticularly in connection with his duties 
in regard to determining whether or 
not an applicant for registration of a 
motor vehicle purchased a license plate 
for the previous year. 

Section I of Chapter 88, Laws of 
1943. is plain, explicit and unambiguous 

in its terms. It places certain duties 
upon the treasurer but does not ex
tend his general powers. Under said 
Section 1 of Chapter 88. the county 
treasurer has no judicial or investiga
tive authority. H is duties are purely 
administrative. The person applying 
for license must, as a prerequisite for 
securing a license for the current year, 
produce either a registration receipt 
for the immediate previous year, or an 
affida vit that the vehicle had not been 
used on the highways of the state dur
ing the immediately previous year. 
This receipt and the form for the 
affidavit are both forms prescribed by 
the Registrar of Motor Vehicles of the 
State of :\Iontana. The treasurer is 
bound to see that one or the other of 
these two prerequisites are presented 
before he issues a license. The said 
Section 1 of said Chapter 88 requires 
no further duty on the treasurer and 
as the treasurer is an administrative 
officer he has no authority to make 
any further investigation into the mat
ter. 

Therefore. it is my opinion that the 
county treasurer must issue a license to 
the owner of a car upon such owner 
presenting the immediately pre\'ious 
registration receipt issued by the Reg
istrar of Motor Vehicles, stating under 
oath that the vehicle had not been 
operated on the highways of the State 
of Montana during the immediately 
previous year. except in cases of auto
mobiles not previously licensed in 
1iontana, and that the treasurer has no 
authority or duty to question either the 
receipt or the affidavit further than to 
see that the instrument so produc~d 
is regular in accordance to form as pre
scribed by the Registrar of :VIotor Ve
hicles of the State of 110ntana. 

Sincerely yours, 
R. V. BOTT01IL Y 
A ttorney General 

Opinion No. 229. 

County Commissioners-Medical Aid 
-Hospitalization-Old Age Assistance 

Held: Money expended for medical 
aid and hospitalization fur
nished to a person during his 
lifetime under the provisiollS 
of Sections 4525, 4526, or 4465.4, 
Revised Codes of 1Iontana, 
1935, or Chapter 82, Laws of 
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1937, or amendments thereto, 
if not given as a part of "Old 
Age Assistance," is not recov
erable by the county from the 
estate of the recipient for such 
aid, and the claim of the county 
for reimbursement for the mon
ey expended is not a valid claim 
against the recipient's estate. 

:'1 r. Robert E. Purcell 
County Attorney 
Garfield County 
Jordan. Montana 

Dear :\lr. Purcell: 

July 22, 1944. 

You have requested an optnlOn of 
this office on the following: 

Could the county commissioners 
recover on a claim against the es
tate of a deceased person for hos
pitalization and medicine furnished 
to such person during his lifetime, 
when the hospitalization and medi
cine was not furnished in connec
tion with, or as a part of, "Old Age 
Assistance." 

You state in your request for an 
opinion that the deceased person to 
whom the hospitalization and medicine 
'was furnished received the same from 
May, 1936, to November, 1941. 

In May, 1936, our laws pertaining 
to such matters consisted of Section 5, 
Article X of our State Constitution, 
which makes it mandatory for counties 
to assist those unable to care for 
themselves, and Sections 4525 and 4526, 
Revised Codes of Montana, 1935, which 
provide for the county letting contracts 
for hospitalization and medical care 
for the indigent poor and infirm, and 
Section 4465.4, Revised Codes of :'1on
tana, 1935, which provides that the 
county commissioners may erect hos
pitals to take care of the sick and in
firm or may otherwise provide for the 
same. 

In view of the holding of our Supreme 
Court in the case of Jones v. Cooney 
et al.. 81 Mont. 340, 263 Pac. 263, it 
seems that the commissioners have a 
great deal of leeway in dealing with 
such cases, and need not follow any 
particular statute unless the same is 
mandatory in its language. Thus, it 
seems that in the instant case, the com
missioners probably proceeded under 
the provisions of Section 4465.4, Re-

vised Codes of Montana, 1935~ and pro
vided for the now deceased person of 
whom you speak, by paying monies , 
from the poor fund for hospitalization 
and medical care for the said de'ceased 
as an individual case, and not as 
institutional care or by contract. as 
provided under Sections 4525 and 4526, 
Revised Codes of ;Vlontana. 1935. 

In any event, under any of the 
above quoted sections of our codes, 
such hospitalization and medical care, 
so provided to be given, would be de
rived from the poor funds of the coun
ty and no provision is made for pay
ment or repayment by the recipient. In 
other words, the monies so expended 
were in conformity with the mandate 
of the Constitution of our state, and 
as an obligation of the county to its 
poor and infirm, and such monies were 
not intended by the Constitution or our 
laws to be repaid or reimbursed from 
the estate of the recipient. 

Section VI of Part II of Chapter 
82, Laws of 1937, provided in part as 
follows:' 

"Medical aid and services and hos
pitalization for persons unable to 
provide such necessities for them
selves are hereby declared to be the 
legal and financial duty and respon
sibility of the board of county com
missioners. payable from the county 
poor fund ... " 

No provision is made in Chapter 82, 
Laws of 1937, for the repayment of 
funds given from the poor funds for 
hospitalization or medical aid, or for 
the county making claim against the 
estate of such person for reimburse
ment. The only provision for reim
bursement is in connection with what 
is known as "Old Age Assistance," 
which is provided for in Part III of 
said Chapter 82. Section 5 of Chapter 
117. Laws of 1941, which amends Sec
tion 6 of Part II of Chapter 82, pro
vides that medical aid and hospitali
zation may be given in connection 
with, and as a part of "Old Age As
sistance." in which case such aid might 
be reimbursable out of the deceased's 
estate. However, as you state, the de
ceased in the instant case received no 
"Old Age Assistance," and therefore, 
that question is not before me. 

It is, therefore, my opinion that 
money expended for medical aid and 
hospitalization furnished to a person 
during his lifetime under the pro vi-
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sions of Sections 4525 and 4526, or 
4465.4. Revised Codes of .\1ontana, 
1935. or Chapter 82, Laws of 1937, or 
amendments thereto, if not given as a 
part of "Old Age Assistance," is not re
coverable by the county from the es
tate of the recipient of such aid, and 
the claim of the county for reimburse
ment for the money expended is not a 
valid claim against recipient's estate. 

Sincerely yours. 
R. V. BOTTOML Y 
A ttorney General 

Opinion No. 230. 

Elections - Registration of Voters, 
right of person who voted absent 
voters' ballot at last general election 
to vote at next election without re
registering-Absent Voters' Ballot. 

Held: If the county clerk canceled 
the registration of a person, 
except military personnel, who 
voted by absent voters' ballot 
at the general election in 1942, 
prior to the 5th day of March, 
1943, such voter must appear 
personally before some regis
trar in the county and reregis
ter in accordance with the pro
visions of Chapter 147, Laws 
of 1941, or register as provided 
by Chapter 190, Laws of 1943. 

'\Ir. Sam W. Mitchell 
Secretary of State 
State Capitol 
Helena, Montana 

Dear .\tTr. Mitchell: 

July 26, 1944. 

You have requested an Op1l110n of 
this office as to the effect of Chapter 
177. Laws of 1943, upon the concella
tion of registration of persons who 
voted in the J 942 general election by 
absent voters' ballots, and whether 
such persons have a right to vote in 
the next general election without re
registering. 

Section 562, Revised Codes of Mon
tana, 1935, was amended by Chapter 
147, Laws of 1937, which amendment 

. provided that the re~istration cards of 
oersons voting by absent voters' ballot 
in 1936, and at elections thereafter, 
he removed from the regis' ra tion rec
ords and marked canceled. and such 
oersons would have to reregister, by 

personally appearing before a regis
trar in the county, prior to voting in 
that county at any future elections. 
Section 562 and Chapter 147 were 
again amended by Chapter 144, Laws 
of 1941. to provide that military per
sonnel might make affidavit, within 
a certain period of time, that they 
were in service at the time of the last 
genp.ral election, and had, for that rea
son, voted. or attempted to vote, ab
sent voters' ballots, in which instance 
their registration would not be can
celed. Chapter 144 did not make any 
other change in Chapter 147. Chapter 
177, Laws of 1943, again amended 
Section 562, and also amended Chap
ter 144. Laws of 1941. in that it pro
yided only for the cancellation of reg
istration of those persons who did not 
vote at all at a former general elec
tion, and also liberalizes the soldiers' 
registration requirements in that re
spect. 

It is to be noted, ho,vever, that
Chapter 177, Laws of 1943. contains 
no retroactive clause or phraseology. 
J t was adopted and went into effect 
on the date of approval, which was on 
March 5, 1943. Thus. all registrations 
that had been canceled prior to the 
effective date of Chapter 177, would re
main canceled and could be revived 
only by reregistration. . 

Therefore. it is my opinion if the 
county clerk and recorder. prior to 
the 5th day of March. 1943. canceled 
the registration of any voter, except 
military personnel, for "oting at the 
1942 general election by absent voters' 
ballot, such registration could only be 
revived by reregistration. as provided 
under the provisions of Chapter 144, 
Laws of 1941. or as provided by Chap
ter 190. Laws of 1943. 

Sincerely yours. 
R. V. BOTTO.\ILY 
Attorney General 

Opinion No. 231. 

Secretary of State-County Clerks
Candidates, Nominated at Primary 

Election-Elections. 

Held: The Secretary of State need 
not telegraph the various 
county clerks of the state of 
Montana, within 24 hours after 
the canvass of the returns for 
state offices shall have been 
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