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during the life of the mortgage and. for 
so many years thereafter as such notices 
are filed, one list being for such portion 
of the said mortgagor's personal prop­
erty as makes up the first $1,000.00 of 
taxable valuation, the second for all 
personal property in excess of the first 
$1,000.00 in taxable valuation. The first 
list is to become a lien on the mortgaged 
real estate and the second list is to be 
collected as the law provides for the 
collection of other personal property 
taxes. 

2. and 3. Subsections (b) and (d) 
are separate and distinct remedies of 
the mortgagee. One is not dependent 
upon the other. Under Subsection (b) 
the mortgagee may see that no more 
than the tax on $1,000.00 worth of 
personal property is made a lien on the 
real estate, and the statute specifically 
providing that advantage of this portion 
of the act may be taken advantage of 
after one or more years of personal 
tax assessments have become a lien on 
the real property. Under Subsection 
(d) one or more years personal taxes 
must be delinquent and be a lien on 
the real property. It is possible that 
both subsections might be used over a 
two year period, in that the first year 
the mortgagee might act under Sub­
section (b), then the tax on the first 
$1,000.00 might become a lien; when 
that tax is one year or more past due 
the mortgagee might give the notice 
under Subsection (d) and thereafter 
no new personal taxes would become 
a lien on the mortgaged premises. 

4. It seems to me that the assessor 
may use his own judgment in listing the 
personal property making up the first 
$1,000.00 worth of taxable valuation, 
just so he arranged his assessment to 
arrive at that figure. There is no statu­
tory regulation. The person paying the 
tax may in accordance with Subsection 
(b) direct as to how it is to be appli.ed. 
but I do not believe very many will 
be concerned with the specific applica­
tion of the tax money if the assessor 
has not abused the discretion placed in 
him in determining the first $1,000.00 
taxable valuation. 

See Volume 16, Report and Official 
Opinions of Attorney General, pages 
334 and 335. Opinion No. 337, for an 
opinion on Section 2153, Revised Codes 
of Montana, 1935, covering practically 
the same questions as you ask and 

holding in general in accordance with 
this opinion. 

Sincerely yours, 
R. V. BOTTO:ML Y 
Attorney General 

Opinion No. 209. 

Weed Control District-District, Weed 
Control-Funds-Cities and Towns­

Counties. 

Held: A city or town does not have 
authority to appoint its own 
supervisor and provide funds 
for a weed control and weed seed 
extermination district, under the 
provisions of Section 8, Chapter 
195, Laws of 1939. 

Mr. J. E. McKenna 
County Attorney 
Fergus County 
Lewistown, Montana 

Dear Mr. McKenna: 

May 11, 1944. 

You have requested an Opll1l0n of 
this office relative to whether a city 
would have a right to set up its own 
supervisor and provide its own funds 
for the extermination of weeds under 
Section 8 of Chapter 195, Laws of 1939. 

Chapter 195, Laws of 1939, repeals 
Section 4506 to and including Section 
4513.2, which statutes ofJ the Revised 
Codes of Montana, 1935, together with 
the amendment thereto by Chapter 41, 
Laws of 1937, constituted the law in 
this state on weed control prior to the 
enactment of said Chapter 195. It is 
to be noted under the former laws, the 
counties and cities could have separate 
supervisors, but also that the only 
funds made available were through 
county assessments. See Section 4513.1 
and 4513.2, Revised Codes of Montana, 
1935. Section 4513.2 specifically pro­
vides that the equipment bought by 
the counties may be used by any per­
son employed under the provisions of 
Section 4508, Revised Codes of Mon­
tana, 1935, which section provides for 
both county and municipal supervisors. 

Section 5 of Chapter 195. Laws of 
1939. provides the method of setting up 
weed control districts outside incorpo­
rated cities or towns. That section 
provides for the presentation of the 
petition to the county commissioners. 
Section 8 provides specifically as fol­
lows: 
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"Weed control and weed seed ex­
termination districts within corporate 
limits of cities and towns. Twenty­
five landowners within the incorpo­
rated limits of any city or town may 
present a like petition to the council 
of said city or town, and the said 
city or town council shall have au­
thority to create weed control and 
weed seed extermination districts 
within the city or town in like manner 
as herein provided for in the creation 
of weed control and weed seed ex­
termination districts with the county." 

Section 90f said Chapter 195 provides 
for the appointment of weed control and 
weed seed extermination supervisors 
and particularly states in part as fol­
lows: 

"The county commissioners shall 
have authority to appoint a board of 
weed control and weed seed exter­
mination supervisors, consisting of 
three members, who shall be appoint­
ed annually for each county in which 
a city, town or county weed control 
and weed seed extermination district 
is created ... It shall be the duties 
of said supervisors to supervise with­
in the districts of their county the 
extermination or control program as 
promulgated by the commissioners." 

Section 13 of said Chapter 195 pro­
vides how woney may be raised to 
operate the program, and it specifically 
delegates to the board of county com­
missioners the power to use part of 
the general fund of the county or make 
a county-wide assessment to pay the 
costs of operation of all the districts 
within the county. 

Section 17 of said Chapter 195, pro­
vides for cooperation with any state or 
federal aid program. Most definitely if 
the legislature intended that the city 
should have a separate program, pro­
visions would have been made for the 
county cooperating with the city or at 
least the city would have been given 
the opportunity of cooperating with 
some other agency in the event addi­
tional funds were available. Those tax­
payers within the city limits should have 
had the same opportunity to cooperate 
as the county taxpayers. 

I t is my opinion from a reading of 
said Chapter 195, and the former law, 
which in reality is very similar to 
said Chapter 195, that the city or town 
council has the right to determine if 

a weed district is necessary, in that 
they have the right to handle the 
hearing on which such necessity is 
determined. But after the district is 
once set up, the county commissioners, 
through the county supervisors', control 
and provide for the functioning of the 
districts, and the county commissioners 
make the levies for all districts in the 
county, under the provisions of Section 
13 of Chapter 195, Laws of 1939. There­
fore. the city would have no authority 
to set up its own supervisor or provide 
its own funds. 

Sincerely yours. 
R. V. BOTTOML Y 
A ttorney General 

Opinion No. 210. 

County Commissioners-Holidays, 
Meetings Held on-Meetings-Lands­
Business, Transacted on Legal Holidays 
by Board of County Commissioners. 

Held: A board of county commission­
ers may hold a meeting- on a 
legal holiday or a Sunday and 
transact county business if the 
business transacted is in the 
interest of the county and be­
cause of an emergency may not 
with safety be postponed. But 
in order to claim per diem, the 
meeting- must he a legal meet­
ing of the board, attended by at 
least a majority of the board. A 
board of county commissioners 
mav not delegate its authority 
and duty to determine rate of 
rent of county properties. de­
termine which county properties 
should be repaired. and how and 
to what extent. all of which re­
quire the judgment and dis­
cretion of the board itself. 

May 12. 1944. 

Mr. Dan D. Sullivan, Chairman 
Board of County Commissioners 
Silver Bow County 
Butte. Montana 

Dear ).fr. Sullivan: 

You have requested my opinion on the 
following questions: 

1. Do the statutes of the state of 
Montana. permit the board of county 
commissioners of a third class coun­
ty to meet on a Sunday, or a legal 
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