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ters 104 and lOS, Laws of 1943, relate 
to Chapter 64, Revised Codes of Mon
tana, 1935, (Political Code), consisting 
of Sections 612 to 630, both inclusive. 

This chapter and the sections therein 
pertain to nominations by any new 
parties, and minor parties that did not 
cast three per centum or more of the 
total vote cast for rep res en ta tives in 
Congress, at the next preceding general 
election and for independent candidates 
desiring to file certificates or petitions 
of nomination, between the dates of the 
regular primary and the general elec
tion. (See State ex reI. Foster, et aI., 
v. Montjoy, 85 Mont. 162, 168, 271 Pac. 
446.) 

Therefore it is my opinion the pro
visions of Section 644, Revised Codes 
of Montana, 1935. is the law applicable 
to the time of filing petitions by candi
dates for the primary election to be 
held July 18. 1944; and Section 648, 
Revised Codes of Montana, 1935, is 
the law applicable to the procedure 
your office is to follow in arranging 
the names on the ballot and certifying 
to the county clerks for said primary 
election. 

Sincerely yours, 
R. V. BOTTOML Y 
Attorney General 

Opinion No. 204. 

Schools and School Districts-Truant 
Officers, jurisdiction of. . 

Held: 1. The board of trustees of a 
school district of the first class 
may appoint as many truant 
officers, of either sex, on a full 
or part time basis as are neces
sary. 
2. A truant officer may enforce 
school attendance on children 
who have completed the eighth 
grade if such children are not 
over the age of sixteen years 
and not holders of certificates 
provided in Section 1136, Re
vised Codes of Montana, 1935, 
excusing attendance. 
3. A truant officer does not 
have jurisdiction over the work
ing conditions of children except 
in connection with their morals 
and good conduct, and as re
gards their attendance as pro
vided in No.2 hereof. 

April 20, 1944. 

:\liss Elizabeth Ireland 
Superintendent of Public Instruction 
State Capitol 
Helena, Montana 

Dear Miss Ireland: 

You have requested my opinion con
cerning the following questions: 

1. M~y the board of trustees of a 
school district of the first class ap
point as many truant officers as 
necessary? May a woman be ap
pointed truant officer? May the duties 
be divided among several individuals 
on a part-time basis? 

2. May a truant officer enforce 
school attendance on a student who 
has completed the eighth grade? 

3. Has the truant officer jurisdic
tion over the working conditions of 
students? . 

In answering your questions concern
ing the appointment of truant officers, 
it is necessary to examine the provisions 
of Section 1137, Revised Codes of Mon
tana, 1935. Section 1137 provides that 
a school district of the first class shall 
appoint one or more truant officers and 
there is no restriction as to sex or em
ployment on a part-time basis. 

The answer to yo.ur second question 
is also found in Section 1137 which au
thorizes the truant officer "to take into 
custody the person of any youth be
tween eight and sixteen years of age 
who is not attending school or who 
is not regularly employed and the holder 
of an age and schooling, or other lawful 
certificate permitting such employment 
or who has not a proper certificate 
excusing such attendance." 

The certificate excusing school at
tendance is provided for in Section 
1136 which permits the employment of 
a child over fourteen years of age who 
has completed the eight.<h grade or of 
a child over fourteen who has not 
completed the eighth grade, but whose 
wages are necessary for the support 
of the family. 

Your third question is also answered 
by Section 1137, which sets out in gen
eral terms the duties of truant officers. 
The principal duty of a truant officer 
is to secure attendance and to preserve 
the morals and secure the good con
duct of school children. A truant officer 
has no authority over children legally 
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employed and who do not attend school. 
If the child attends school, or should 
attend school, then the truant officer 
has jurisdiction, if the child is within 
the above-noted age group. The work
ing conditions of school children legally 
employed are not within the jurisdiction 
of the truant officer, except in connec
tion with their morals and good con
duct as directed by the superintendent 
of schools or the board of trustees. (See 
also: Volume 11, page 51, Report and 
Official Opinions of Attorney General.) 

I t is therefore my opinion: 

1. The board of trustees of a school 
district of the first class may appoint 
as many truant officers, of either sex, 
on a full or part-time basis as are 
necessary. 

2. A truant officer may enforce 
school attendance on children who have 
completed the eighth grade if such 
grade children are not over the age. of 
sixteen years and not holders of certIfi
cates provided in Section 1136, Revised 
Codes of Montana, 1935, excusing at
tendance. 

3. A truant officer does not have 
jurisdiction over the working condi
tions of children except in connection 
with their morals and good conduct, 
as directed by the superintendent of 
schools or the board of trustees. and 
as regards their attendance as provided 
in Number 2 hereof. 

Sincerely yours, 
R. V. BOTTOML Y 
Attorney General 

Opinion No. 205. 

Lands-County Commissioners
Counties-Legislative Acts-Lessors 

and Lessees. 

Held: County commissioners must give 
notice provided for in Chapter 
147 Laws of 1943, to all lessors, 
wh~n selling under provisions of 
Section 4, Chapter 171, Laws of 
1941, regardless of when lease 
made. 

Mr. J. E. McKenna 
County Attorney 
Fergus County 
Lewistown, Montana 

May 5, 1944. 

Dear Mr. McKenna: 

You have requested of this office an 
opinion as to whether the county com
missioners of your county are bound 
to give up the thirty days' notice to a 
lessee of lands who leased the lands 
pursuant to Section 5 of Chapter 171, 
Laws of 1941, pursuant to Chapter 147, 
Laws of 1943, before selling the land 
leased, if the lease was entered into 
prior to the passage and effective date 
of said Chapter 147, Laws of 1943. 

Chapter 147, Laws of 1943, provides 
in part as follows: 

"Section 1. Whenever tax deed 
lands now held or hereafter acquired, 
by any county of this state, have 
been leased pursuant to the provisions 
of Section 5, Chapter 171 of the 
laws of the twenty-seventh legisla
tive assembly . . . the said board 
shall by registered mail notify the 
lessee, who shall have a period of 
thirty (30) days after the mailing of 
such notice within which he may pur
chase the leased property at the ap
praised value thereof ... " 

The legislature in framing this act 
did not see fit to use the present or 
future tense in speaking of the lease, 
but specifically stated "have been 
leased" and referred to a section of 
an act of a former legislature. 

It is therefore my opinion that the' 
county commissioners shaH give notice 
to lessors required by said Chapter 147, 
before selling under the provisions of 
Section 4, Chapter 171, Laws of 1941, 
even if the lease under which the 
lessors are holding was entered into 
before the enactment and approval of 
said Chapter 147, Laws of 1943. 

This opinion is to be read in connec
tion with former opinions rendered by 
this office, namely Numbers 27 and 
159, Volume 20, Report and Official 
Opinions of the Attorney General, not 
yet bound, which in substance sub
stantiate this· opinion. 

Sincerely yours, 
R. V. BOTTOML Y 
Attorney General 
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